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Po6epTa
lyeputa VYcTaBHaTa noAUTUKA
B0 EBpona: TeKoBHU TpeHA0BU

BO NOJINTUKATA Ha POAOT

HeopnamHemHuTe ciaydyBama Bo EY moBTOpHO 1 pac-
naJsija TeOpeTCKUTe ebaTu 3a ceranrHara ¥ 3a UHATA
yJiora Ha YHHjaTa BO KOHTEKCT Ha IOJIUTUKATA Ha UJIEH-
TUTETOT U JApKaBjaHCTBOTO. [loarajku oji mpoKIaMu-
pameto Ha [Toesnbara 3a ¢pyHJaAMEHTATHUTE MIPaBa BO
Hwuma 2000 roz., a KyIMUHUPajKU CO TEKOBHATA Jiebata
3a KOHCTUTYIMOHIN3MOT BO EBpoma, ekcreptute u
MOJINTHYKUTE JIUJIEPY MOKpPeHaa HEKOU 3Ha4ajHU Ipa-
mama 3a ysjorata Ha EY Bo gedwHUMpameTo Ha OJHO-
cuTe ToMery WHJWBUJIyaTHUTE rparaHu, rparaHuTe U
BJIQJIUTE HA 3EMjUTE WIEHKHU, U IToMely rparanute u EY.
Virre mo3HavajHO, ce CIyYH IMPECBPT BO PETOPHUKATA
KOH IIOMeKaTa CTpaHa Ha IOJIUTHKATa KOja ja NCTaKHyBa
rotpebara 3a colyjasiHa areH/ia IITo O TU MoAApIKaia
€KOHOMCKHUTE U TOJIUTUYKHU AUMEH3UH Ha eBPOIICKaTa
uHTerpanuja. MHory paborm Oea KakaHH HeOJaMHA
3a BaXKHOCTA M OIACHOCTUTE OJi PaTU(PUKYBAKHETO Ha
eBporickuoTY craB.[ToBekeToIpUI0HECH KOHOBaaebaTa
ce COCpeZIoToYHja Ha BJIUjaHUETO Ha TOj AJOKYMEHT BP3
HAIIMOHATHUTE MMOJIUTUYKY CTPYKTYPH U BP3 APIKABHUOT
cyBepenuTer. [lomanyOpojun OGea pacmpaBuTe, Ha KOj
HAYUH OBHE TPOIEeCH Ke BJUjaaT BP3 COIHjaTHUTE
ctpyktypu Bo EBpona. Mako heMUHNCTUIKUATE KPUTHKU
Ha eBPOIICKUOT YcTaB Oea orpaHUYeHH 1Mo Opoj U omcer
(Buzmere, Hanpumep, Bell, 2005; Hoskyns,2003; Hoskyns,
2004; Shaw, 2000b), aHa3uTe Ha CPOAHUTE AeOATH IO
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Recent developments in the EU have reignited theoreti-
cal debates about the present and future role of the Union
in the context of identity and citizenship politics. Start-
ing with the proclamation of the Charter of Fundamental
Rights at Nice in 2000 and culminating with the on-go-
ing debate about constitutionalism in Europe, scholars
and political leaders alike have raised some important
questions about the role of the EU in defining relations
between individual citizens, citizens and member states’
governments, and citizens and the EU. More significant-
ly, there has been a shift in rhetoric towards the softer
side of politics that highlights the need for a social agen-
da to underpin the economic and political dimensions
of European integration. Much has been said recently
about the value and dangers of ratifying a European
Constitution. Most the contributions to this debate have
focused on the impact of such a document on national
political structures and state sovereignty. Discussions
on how these processes would impact upon social struc-
tures in Europe have been much more limited. Although
feminist critiques of the European Constitution have
been limited in number and scope (see for instance Bell,
2005; Hoskyns, 2003; Hoskyns, 2004, Shaw, 2000b),
the analysis of associated debates has drawn attention to
the shortcomings of discourses on citizenship and con-
stitutionalism that are gender blind and fail to consider
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CBpPTea BHUMAHUETO KOH HEIOCTATOIUTE HA JUCKYPCUTE
3a JIP>KaBjaHCTBOTO W KOHCTUTYIIHOHAJIM3MOT, KOHUIIITO
Ce POZIOBO CJIENM W KOU HE yCIIeBaaT a/IeKBAaTHO Jia IO
pasriieZjaaT BIMjaHUETO HA MOJUTUYKHUTE MIPOIIECH BP3
POJIOBUTE XHEPAPXUH HA MOK. APIYMEHTOT IIPETCTaBEH
BO OBOj HAIIMC CE€ HA/JOBpP3yBa HA OBHE IPHUJIOHECH U
ke IMOKa)Ke KAaKO KOHIENTUTE KOHIITO Ce BO CAMOTO
cpenuinTe Ha 7ebaTUTE 32 KOHCTUTYIHIOHAIM3MOT BO
EBpoma — umeHo, Ap:KaBjaHCTBOTO U JIeMOKpaTHjaTa —
He Ce HUTY POJIOBO HEYTPATHU HUTY COIUO-TIIOJIUTUYKHU
arcosyty. HammcoB nonpBo Ke ro 06ey10ieHd HaYUHOT
Ha KOj IOJINTHYKUTE CTPYKTYPH IITO TO IOTIIHPAaT
IIPOLIECOT HA TPaJierhe YCTaB U IMOJUTUYKA 3aeHUIIA
ce MOJIe3HH Tpu AeUHUPAKETO HA CTPYKTYPUTE HA
MOK ¥ Ha couujajHuTe xuepapxuu. Kako Taksa, Tyka
M3JI0’KEHATa aHaIM3a Ce HAATPaZyBa Bp3 KOPIYCOT
Ha (PEMUHHCTUYKO TEOPETU3UPAE HA BIIAJIEEEHETO U
JleMOKpaTujara, rienajku ja EBporia/EY kako ¢opywm 3a
POJIOBA MOJIUTHUKA BO 21-TO CTOJIETHE.

OB0j HanuC ke TY MPOIEHU TOTEHIHjAJTHUTE IIPHUI0HECH
Ha eBPOICKUOT YCTaB BO IOIJIE]] HA YHAIIPE[yBakheTO Ha
ponoBara exHakBocT Bo EBpona. [TokoHKpeTHO, TOj ke
I'Yl eBJIyHPA BPETHOCTUTE IIITO ' IOTIUPAAT TEKOBHUTE
JIUCKYPCH 3a WHMHATA Ha YHUjaTa, U cO TOa, TOj ke TO
IIPOIIEHU TBP/EHETO JleKa eHAKBOCTa cera € BO CpIie-
BUHATa Ha IIPOIECOT Ha €BPOICKO HMHTerpupame. I1os-
3yBajKu ro (PeMUHHUCTUYKOTO TEOPETU3HUPAHE HA JIEMO-
KpaTujaTa, AP:KaBjaHCTBOTO U KOHCTUTYIIMOHAJIU3MOT,
OBOj HamHWC T'O CBPTyBa BHUMAHHETO KOH IIOCTOjaHATa
TeH3Wja rmoMery (popMasiHaTa U CyIICTAHI[HjaTHATA €]l-
HAaKBOCT, MCTaKHYBajKu I'M HA TOj HAYWH OTPAHUYYBa-
HbaTa Ha IJIaBHUTeE JUCKYPCH 32 IeMOKpaTHjaTa U IpKaB-
jaHcTBOTO. BO BTOPHOT /1€J1, OBaa Teopercka paMmka ke
Oujie UCKOPHUCTEHA 3a /la ce eBaJyupaaT BPEeJHOCTUTE
YTBpZIeHN BO YcraBHaTa crorozaba. ITorouno, Tyka ce
IIPOIleHyBaaT MPETIIOCTABKUTE 3a €HAKBOCTa U POJOT

adequately the impact of political processes on gender
power hierarchies. The argument presented in this article
draws upon these contributions and will show how the
concepts at the very core of the debates about constitu-
tionalism in Europe — namely citizenship and democracy
- are neither gender neutral nor socio-political absolutes.
Rather, it will highlight how the political structures that
underpin the process of constitution and polity building
are instrumental in defining power structures and social
hierarchies. As such, the analysis presented here builds
upon the body of feminist theorising on governance and
democracy by looking at Europe/the EU as a forum for
gender politics in the 21™ century.

This article will assess the potential contributions of a
European Constitution to the advancement of gender
equality in Europe. More specifically, it will evaluate the
values that underpin current discourses about the future
of the Union, and in so doing, it will assess the claim
that equality is now at the heart of the process of Euro-
pean integration. Using feminist theorising on democ-
racy, citizenship and constitutionalism this article draws
attention to the continued tension between formal and
substantive equality, thus highlighting the limitations
of mainstream discourses about democracy and citizen-
ship. Section two will use this theoretical framework
to evaluate the values entrenched in the Constitutional
Treaty. More specifically, it will assess the assumptions
about equality and gender that transpire from the Trea-
ty provisions. The concluding section of the article will
take stock of current trends in EU politics and will map
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KOM IIPOM3JIETyBaaT oOff OApeabuTe Ha crorojabara.
3aBpIIHUOT OJ/IE] O] OBOj HAIIKUC K& TU OJMEPH TEKOB-
HUTE TPEH/IOBU BO moJsinTukata Ha EY u Ke ru ucipra
MOKHOCTHUTE 3a WUJIEH Pa3B0Oj HA MOJUTHKATA HA POJIOT
0/l MHCTUTYI[MOHAJHA mepcuekTuBa. OBa e 3HavajHa
BeskOa 3aToa IITO ja CcTaBa IO/ IIpalaike mpudaTeHaTa
MYZIPOCT JIeKa MPEKy KOHCTUTYI[HOHATU3HPabe Ha CTa-
TYC KBO, YCTaBOT UMILIMITUTHO ja IOAPIKyBa Kay3aTa 3a
ponoBa egHakBocT Bo EBpomna (Bell, 2005).

BPeMUHUCTUYKUTE KPUTUKMN HA APIKABjaHCTBOTO
U Ha nubepanHaTa aemokparuja

AnHasi3aTa Ha IOJIMTHKATA Ha JPXKaBjaHCTBOTO U KOH-
CTUTYIMOHATU3MOT HE € HOBO I10/Ipavje Ha HCTPAXKyBakhe
3a peMUHUCTHYKUTE HayIHUIIH. IT0CKOPO, ITI0CTOH OTPO-
MeH KOPIIyC Ha JIMTepaTypa KOj TH CTaBa IO/ Ipallake
BPEITHOCTUTE Ha KOHCTUTYI[MOHAJTHUTE IIPOLIECH KOU ja
UTHOPHpPAAT — U CO TOA UMILIAIIUTHO ja 3ajakHyBaaT —
MOKTa Ha COLMjaTHUTE U IIOJIUTHYKHU Xxuepapxuu. Oz 0co-
OeH uHTepec 3a (peMUHMCTUYKATA HAyKa ce IpallambaTa
3a IP:KaBjaHCTBOTO U NapTUIIUITUPameTo. OBUE 06jacHYy-
Barba CBpTea BHUMAaHHE KOH TOA KaKO BJIHjae JMXOTOMM-
jaTra jaBHO-IIPUBATHO BP3 POJOBHUTE XHUEPAPXUU, KAKO
OBaa Toesi0a MOCIYKU BO UCK/IyUyBAIETO HA JKEHUTE
O/I IIeJIOCHUTE MIPHUI00UBKY HA IPKaBjaHCTBOTO, M KAKO
OBOj IIPOIIEC TO OTPAHUYH I[€JIOKYITHHUOT OIipaT Ha 3ara/i-
HaTa JIuOepayiHa IEMOKpaTHja. 3aToa 0BOj JieJT Ke OHY/IH
Iperyiesi Ha TEKOBHOTO (PEMUHUCTUYKO TEOPETU3UPAHE
BO MOJipadjeTo Ha BiajeermeTo. CoCcpenoTouyBajKu ce
Bp3 IpalllarhaTa Ha AP:KaBjaHCTBOTO M JIEMOKpaTHjaTa,
jac ke ru ucTpakaM HOPMATHBHUTE TEMEJH IITO TO
MTOTKPEIIyBaaT MPOIECOT Ha IPajiehe yCTaB, a co Toa Ke
pasBHjaM efHA JAJIEKyCeXKHa KPUTHKA Ha JOKYMEHTOT
JIOTOBOPEH O] BJIAJUTEe Ha 3eMjuTe WieHKH Ha EY Bo
2004 rofiiHa.

out the possibilities for future developments in gender
politics from an institutional perspective. This is an im-
portant exercise at it challenges accepted wisdom that by
constitutionalising the status quo, the Constitution im-
plicitly advances the cause of gender equality in Europe
(Bell, 2005).

Feminist Critiques of Citizenship
and Liberal Democracy

The analysis and critique of citizenship and constitution-
alism is not a new area of research for feminist scholars.
Rather, there is a large body of literature that challenges
the value of constitutional processes that ignore — and
thus implicitly reinforce - the power of social and politi-
cal hierarchies. Particularly of interest to feminist schol-
arship are the issues of citizenship and participation.
These accounts have drawn attention to the impact of
the public-private dichotomy on gender hierarchies, how
this division has served to exclude women from the full
benefits of citizenship, and how this process has limited
the overall reach of Western liberal democracy. This sec-
tion will therefore provide an overview of current femi-
nist theorising in the area of governance. By focusing on
the issues of citizenship and democracy I will explore the
normative foundations that support the process of con-
stitution building, and in so doing will develop a wide
reaching critique of the document agreed by EU member
states governments in 2004.
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Npx<aBjaHcTBO

[ToueTHaTa mpeTIIOCTaBKA HAa TOTOJIEMHOT A€ 07 (peMu-
HUCTUYKOTO TEOPETU3HUPAHE BO MO/IPAYjeTO HA JPIKaB-
jaHCTBOTO € BakBa: IIpaBaTa HA TparaHUTE ce BrpaZieHu
BO IMOCEOHM CITEIVjJTHH, TTOJTUTHYKU M EKOHOMCKHU PaM-
KU Y, KAKO TaKBH, THE IIOMaraar Bo Je(UHUPABETO HA
POJIOBUTE CTPYKTYPH U XHUEPAPXUU. YIITE IOBAXKHO,
kako mTo objacHyBa I[IpoxoBHuk (Prokhovnik, 1998:
85), ,AP’KaBjaHCTBOTO BO HAIIIaTa IMOJIUTUYKA TPATUIIH]jaA
MOJKe J]Ja 3HAYM ¥ 3HAYeJI0 MHOTY Pa3JINYHH HEIITa, 1
THe He Oue kommaTuOwrIHu. Toa mozpasbupaso uaeH-
TA(dUKaMja co JprKaBara, YyBCTBO HA IpUIArame KOH
enHa LeauHa, AedUHUpAke HAa IPUIIAJHOCTA KaKO
€THAKBU II0 OBJIACTYBambe Ja 0apaaT HEUITO O] JIpKa-
Bata.“ Taka, ce mpeTmocraByBa JieKa JIP>KaBjaHCTBOTO BO
€HA CMUCJIAa HOCH €JTHAKBOCT 32 OHHE WHAWBUJYU HA
Kou UM e mojiapeHo. Kako TakBo, Jp:KaBjaHCTBOTO T'M
neduHUpa mapamMeTpuUTe 3a COIUjATHU M HOJIUTHYKU
OJTHOCH TTIOMeTy UH/IUBUYUTE U IOMely MHAVUBUJIyaTa U
JIpPKaBaTa WIM CHCTEMOT HA BJIaJIe€he, KAKO INTO €
ciyuaj co EY. Toa 3Hauu ieka Bo Teopujara Toa Tpeba 1a
Ou/ie cpeicTBO 32 IPOMOBHPAKHE Ha [TPABATA HA YKEHUTE.
MefyToa, co orjies; Ha TOA IITO Y IPECTUKYBa COIU-
JTHUTE OFHOCH, AP>KaBjaHCTBOTO € MCTO TaKa HHBEC-
THPAHO CO OJ[PE/IEH BHJI XMEPAPXHUU HA MOK KOHW THU
nedunupaar poposure crpykrypu (Prokhovnik 1998:
85; Yuval-Davies 1997: 4). Yuval-Davies (1997) ja mpoa-
s1abo4yBa OBaa aHaIM3a TBPAEjKH JleKa:

Cam 110 ce0Oe, TOMMOT Ha JIP3KaBjaHCTBO HE MOKE aJIEKBaTHO
nma ru ondary CUTe AUMEH3UU Ha KOHTPOJIA U MPETOBOPHU
IITO Ce CIyYyBaaT BO Pa3JIMYHU I0JIpadja Ha COIUjATHUOT
JKUBOT, HUTY MOXKE aJIEKBATHO Jia T'M W3pa3d HAYMHUTE
Ha KOU camaTa Jip:kaBa TW (popMHUpa CBOUTE MOJIUTUYKH
npoektu. Cemnak, MPOy4YyBameTO HA JIPKABJaHCTBOTO MOKE
na ¢pau CBETJIMHA BP3 HEKOM O IJIABHWUTE Ipallara
KOU Ce WHBOJIBUDAHM BO KOMIUIEKCHHOT OZHOC IOMery

Citizenship

The starting assumption of most feminist theorising in
the area of citizenship is as follows: citizens’ rights are
embedded within specific social, political and economic
frameworks and, as such, they help to define gender struc-
tures and hierarchies. More importantly, as Prokhovnik
(1998: 85) explains, “citizenship in our political tradi-
tion can, and has meant many different things, not all of
them compatible. It has involved an identification with
the state, a sense of belonging to a whole, a definition
of membership as equals of entitlement to make a claim
against the state.” Citizenship is thus supposed to convey
a sense of equality to those individuals upon whom it has
been bestowed. As such, citizenship defines the parame-
ters for social and political relations between individuals
and, an individual and a state or system of governance
as in the case of the EU. This means that, in theory, it
should be a vehicle for the promoting of women’s rights.
However, as it mirrors social relations, citizenship is also
invested with the kind of power hierarchies that define
gender structures (Prokhovnik 1998: 85; Yuval-Davies
1997: 4). Yuval-Davies (1997) takes this analysis further,
arguing that:

On its own, the notion of citizenship cannot encapsulate
adequately all the dimensions of control and negotiations
which take place in different areas of social life, nor can it
adequately address the ways the state itself forms its politi-
cal projects. Studying citizenship, however, can throw light
on some of the major issues which are involved in the com-
plex relationship between individuals, collectivities and the
state, and the ways gender relations (as well as other social
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WHIUBUAYUTE, KOJIEKTUBUTETUTE U JIPXKABATA, U HAUHMHUTE
Ha KOU POJOBHUTE OAHOCH (KaKO W JIPYTUTE COLMjaTHU
ozieJIou) BiIHjaaT Bp3 HUB.

Op1 oBaa mepcreKTHBa, BPEAHOCTUTE KOU IO OAPIKyBaaT
INPUHINIOT U MPAKTUKaTa Ha JIPKaBjaHCTBOTO TU OT-
CJINKyBaaT KOMIUIEKCHOCTUTE Ha COIMjaJTHUTE U IIOJIU-
TUYKUTE OJHOCH BO IenuHA. I[lopaau oBa, cekoja
pacmpasa 3a mpaBaTa Ha JPKaBjaHCTBO HA HAIIMIOHATHO
WIW WHTEPHAIMOHATHO/E€BPOIICKO HUBO IITO HEMA PO-
JI0OBa IUMeH3Hja He caMO IITO € OTPAHHUYEHa BO OIICET,
TYKy WTHOPUPA HEKOU O HajpacIpOCTPAHETHTE XUe-
papxuu Ha MOK KOM TH MOTHUBHUPAAT COLHMjAJTHUTE U
MOJINTUYKUTE OJTHOCH BO COBPEMEHOTO OIIIITECTBO. AHA-
JIN3aTa Ha IIPaKCcaTa Ha IP:KaBjaHCTBOTO MOKAKyBa KAKO
¢dysknuoHupa TakBata JauHamuka. ®oresn-Iloscku
(Vogel-Polsky, 2000: 61-2) 06pHyBa moceGHO BHUMAaHHE
HA 3HAYEHETO Ha MOJIMTHYKOTO MAPTUIUIINPAE 3a
OCTBapYBAETO HA MIOTEHI[UjJIOT HA IIPAaBaTa Ha JIPIKaB-
jaHcTBO. BO OBOj KOHTEKCT, HEPAMHOIIPABHOTO IIPET-
CTaByBame Ha >KEHWUTE BO IOJIUTHUUKUTE KPYTOBU HE €
CTAaTHCTUYKH IPOIYCT, TYKy € CUMOOJUYHO 3a JUHA-
MHKAaTa Ha MOK 32 KOja IIPETXOTHO paclpaBaBMe BO OBA
morstaBje (Lister, 1997; Vogel-Polsky, 2000: 61-2;
Webner & Yuval-Davies, 1999: 2, 5-7; Hoskyns, 2003).

Cornenbure Ha @oresn-Iloscku HE BpakaaT HA JPEBHOTO
Ipamame 3a mozeadaTa nmoMery jaBHUTE U MPUBATHUTE
chepu Ha xuBoTOT. OBa € TeMa 3a Koja HAIITUPOKO Ce
pacmpasatiie BO GeMUHUCTHIKHUTE HAIUCHU ITOCTIETHUBE
Tpu JeneHun (Buzere Ha mpumep Landes, 1998), u
HACIIPOTH CYIITHHCKUTE IO000pyBama Ha MO3UIHjaTa
Ha JKEHWUTe BO MOJIUTHYKaTa cdepa, Taa OCTaHyBa Ja
6une ¢yHIaMeHTaJeH KOHIENT BO COBpeMeHUTe ¢e-
MHUHUCTUYKN Hanmucu. Kako mTo e JOKyMEeHTHpPAaHO Ha
MHOTY MeCTa, AUXOTOMHUjaTa jaBHO-IIPUBATHO € UWH-
XepeHTHA OfJINKAa Ha MOJUTUYKUTE OTHOCHU U, CO OTJIE

divisions) affect them.

From this perspective, the values that sustain the princi-
ple and practice of citizenship mirror the complexities of
social and political relations at large. For this reason, any
discussion of citizenship rights at the national or inter-
national/European level that does not have a gender di-
mension is not only limited in scope, but ignores some of
the most wide reaching power hierarchies driving social
and political relations in contemporary society. The anal-
ysis of the practice of citizenship exemplifies how such
dynamics work. Vogel-Polsky (2000: 61-2) draws atten-
tion in particular to the importance of political participa-
tion in fulfilling the potential of the citizenship rights. In
this context, women’s under-representation in political
and policy-making circles is not a statistical glitch but is
symbolic of the power dynamics discusser earlier in this
chapter (Lister, 1997; Vogel-Polsky, 2000: 61-2; Webner
& Yuval-Davies, 1999: 2, 5-7; Hoskyns, 2003).

Vogel-Polsky’s insights take us back to the age old ques-
tion about the division between the public and the pri-
vate spheres of life. This is a topic that has been discussed
widely in feminist writings over the last three decades
(see for instance Landes, 1998), and despite substantial
improvements in the position of women in the political
sphere, it remains a fundamental concept in contempo-
rary feminist writings. As it has been widely document-
ed, the public-private dichotomy is an inherent feature of
political relations and, as citizenship emerges from this
framework, it inevitably embodies this division. If equal-
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Ha TOoa INTO JP>KaBjaHCTBOTO IIPOM3JIETyBAa O/ OBaa
paMka, Toa Heu30e3KHO ja OTeJIOTBOpYBa OBaa Imojiesioa.
AKo emHaKBOCTa TOMely IIOJIOBUTE € 3aCHOBaHA BpP3
MIPU3HABAKETO Ha YJIOTUTE HA MaJKUTE U JKEHUTE BO
obere cdepu, Toramr IOCTOjaHOTO IOTIIEHYBal€ Ha
MIPUBAaTHUTE YJIOTH U OATOBOPHOCTH MMa HEIOCPEeJIeH
YUYHHOK BP3 OIICETOT HA JIPKABjaHCTBOTO M JIOCETOT Ha
JIeMOKpaTcKoTO Biajieewe. (Lister, 1997: 66-72; Mazey,
2001: 7; Vogel-Polsky, 2000: 62, 75). MHory nucaresy,
MIPEOKYIIUPAHHU CO BJIMjaHUETO Ha JIPKaBjaHCTBOTO BP3
COIIMjaJTHOTO MICKJTyYyBakbe, TBPZiea JeKa OBOj MIPUHITUIL
co3maBa mojenba momery Hac m Jlpyrmor. TakBata
JIUCTUHKIMja € MMIUIMI[IpAaHa BO OBOj MPHUHIHII, CO
OTJIeJ| Ha TOA IIITO Ha HOCUTEJIUTE Ha MpaBa (TparaHuTe)
UM € JlaJieHa IPUBHIJIETHPaHa IO3HIHja BO OIIIITECTBOTO
¥ BO moJsinTuukKaTa cepa. Ha Toj HauuH, He-rparaHuTe
ce HeeJIHAKBH M 4YECTONAaTH COIMjaJTHO WCKJIyYeHH.
MeryToa, IOBTOPHO OBHE TPYAOBHU ce (POKyCHpPaHH Ha
BJIMjaHUETO HA €THO-HAI[MOHAJIHUTE HUJEHTUTETH BP3
JIP>KaBjaHCTBOTO U BP3 CUJIUTE Ha HCKTydyBambe (Delanty,
1995; Green, 2000; Guerrina, 2002). PeMUHUCTUYKHUTE
TpyZnoBu oz oBa mosie (Lister 1997; Prokhovnik, 1998:
86; Yuval-Davis, 1997), umcro Taka, ycmeaja Jia To
IIpUBJIeYaT BHUMAHUETO KOH IOCTOEHETO Ha JIUXOTO-
mujata Hue — JIpyrHoT BO MOIJIe Ha POJOBUTE OHOCH.
Kako mrro o6jacuyBa IIpoxoBauk (Prokhovnik 1998: 87),
,AMIUTAIIUTHATA XWepapxuja Ha BpeIHOCTa IOMery
ONIIUNTE U TIOCTOjaHUTe HeDIEKCUOUTHOCTH IIPH
obuNTe Ja ce J0OTOBOpaT 3a/I0J’KEHHjaTa, KaKo BO
jaBHUTe, Taka W BO MPHUBATHUTE Io/padja, ¢pJiaaT
COMHEK BP3 KBJIHMTETOT Ha IMOHYIeHUOT n360p“. Camo
IIPEKY TaKBOTO IIPEBPEIHYBabe, TBPAAT PEMUHUCTKUTE
KOH Ce 3aJ1araar 3a pasJinKa, Ha MO3UIHjaTa Ha JKEHUTe
BO OIIIIITECTBOTO MOJKE JIa M Ce MPUIIUIIE 3HAYEHETO
mTo ro 3acayxyBa (Prokhovnik, 1998: 92-3, 96; Dietz,
1998).

ity between the sexes is based upon recognition of men
and women’s roles in both spheres, then the persistent
downgrading of private roles and responsibilities has a
direct impact on the scope of citizenship and the reach
of democratic governance. (Lister, 1997: 66-72; Mazey,
2001: 7; Vogel-Polsky, 2000: 62, 75). Many writers con-
cerned with the impact of citizenship on social exclusion
have argued that this principle creates a division be-
tween the Us and the Other. Such distinction is implicit
within this principle, as the barers of rights (the citizens)
are given a privileged position within society and the
political sphere. The non-citizens are thus unequal and
often socially excluded. Once again, however, the focus
of these works is on the impact of ethno-national identi-
ties on citizenship and the forces of exclusion (Delanty,
1995; Green, 2000; Guerrina, 2002). Feminist work in
this field (Lister, 1997; Prokhovnik, 1998, 86; Yuval-
Davis, 1997) has succeeded in drawing attention to the
existence of an Us-Other dichotomy also with reference
to gender relations. As Prokhovnik (1998: 87) explains,
“the implicit hierarchy of value between the options, and
the continuing inflexibilities encountered in attempts to
negotiate commitments in both the public and private
realms, cast doubt upon the quality of the choice being
offered.” Only through such re-evaluation, difference
feminists claim, women’s position in society can also be
attributed the importance it deserves (Prokhovnik, 1998:
92-3, 96; Dietz, 1998).
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OBaa aHanmM3a OJleKHyBa BO pacmpaBara Ha Vpurape
(Irigary, 2000) 3a IeMOKpaTHjaTa BO KOja IPU3HABAHETO
Ha eJJHAKBOCTAa BO Pa3/IMKaTa Mely MasKUTe U KEHUTE €
CYIITUHCKA 32 JIa ce u3rpagu nodep u moeMOKpaTcKo
omrecTBo. PacrpaBara ckunypaHa 1morope ro CBpTyBa
BHUMAaHHETO Ha BpcKaTa IOMery Jp:KaBjaHCTBOTO U pas-
BOjOT Ha paMKaTa Ha YOBEKOBUTE IIPABA, KAKO IIITO TIOHA-
taMmy ykaxkyBa ®@oren-IToacku (Vogel-Polsky, 2000: 70):

LIEJIOCHOTO OCTBapyBalbe HA €JHAKBHU IIpaBa 3a CUTE Haylara
€/THAKBOCTA HA IIOJIOBUTE, KAKO BO TeOpHjaTa Taka U BO
MPAKTHKATa, /1a Ce CMeTa Kako (yHJaMEHTAJTHO OCHOBHO
paBo... IIpUcTanoT Ha KEHUTE BO JIOHECYBAHETO OJUJIYKH
rcxoAyBa off (pyHAaMeHTAJHUOT NPUHIMI Ha €IHAKBOCT
Ha TIIOJIOBUTE, KOj HAaKO € TpU3HAEH HAIHOHAJIHO W
VHTEPHAI[MOHAJIHO, U € HEOCIIOPYBaH BO TEOPHjaTa, C& YIITE
YyeKa Ha MPAaKTHUYHO UMILIEMEHTHDAIBE.

OBaa aHayIM3a JIOBE/AyBa 710 ToA /1a ce mpudaTu mapu-
TETHATa JIEMOKpaTHja KaKo MaT KOH W3BeceH BHUJ Ha
eraJINTaApHO JIPYKaBjaHCTBO. YYECTBOTO BO IIPOIECOT
Ha JIOHECyBame OJI/IyKHM TaKa CTaHyBa KODHCEH 3a
[IOCTUTHYBamhe Ha CYICTAHIHjaJHA €HAKBOCT WM 3a
JIOBE/IyBaIbe TI07] Ipalllatbe Ha MAIIKUTe IPUBUJIETHU
BO jaBHaTa cdepa. YIITe IOBeKe, HCKIyUYyBAIETO Ha
JKEHHUTE O/ KPYrOBUTEe Ha MOK € IIO3HAT MPOIYCT Ha
samagHuTe geMmokpatun (Vogel-Polsky, 2000; Voet,
1998; Siim, 2000).

Ananusara Ha Be6Hep (Webner) u JyBas-/legjuc (1999:
1) TO CBPTyBa BHMUMaHUETO KOH KOH(DJIUKTHUTE CHJIH
KOHIIITO /IEjCTBYBAAT BO IIPOIIECOT HA TPA/Ie he IMOJIUTHYIKA
3aeHUIA:

KaKO0 NOJIUTUYKM HMarMHapHO W KaK0 MHOXKECTBO Ha
3/IpaBOPA3yMCKH IPETIOCTABKH M IPAKTUKH, MOAEPHOTO
Ip’KaBjaHCTBO € BMETHATO BO €IHO COIUjaJTHO IIOJIE,
eHa apeHa OJf COMEPHUYKU, XETepOTeHU U JeJIyMHO
MPEKJIONYBAYKU JIUCKypcu. BHaTpe oBa mose, cyiobojara,

This analysis is echoed in Irigaray’s (2000) discussion
of democracy whereby recognition of men and women’s
equality in difference is essential to construct a fairer
and more democratic society. The discussion outlined
above draws attention to the link between citizenship
and the development of a human rights framework. As
Vogel-Polsky (2000: 70) further points out:

the full accomplishment of human rights for all demands
that equality of the sexes, both in theory and in practice be
regarded as a fundamental basic right... Access for women to
decision-making results from the fundamental principle of
equality of the sexes, which although recognized nationally
and internationally, and undisputed in theory, is still await-
ing practical implementation.

This analysis brings her to endorse parity democracy as
a way towards some kind of egalitarian citizenship. Par-
ticipation in the decision-making process thus becomes
instrumental for the achievement of substantive equal-
ity and to challenge the male bias of the public sphere.
Moreover, the exclusion of women from the circles of
power is recognised a flaw of Western democracies (Vo-
gel-Polsky, 2000; Voet, 1998; Siim, 2000).

Webner and Yuval-Davis’ (1999: 1) analysis draws atten-
tion to the conflicting forces at work in the process of
polity-building:

as a political imaginary and as a set of commonsense as-
sumptions and practices, modern citizenship is inserted
into a social field, an arena of competing, heterogeneous and
partially overlapping discourses. Within this field, freedom,
autonomy and the right to be different —central credos of
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aBTOHOMUjaTa W IIPABOTO Jia ce OuJie pas3iMyeH — TJIAaBHUTE
KpeZla Ha JIEMOKPATCKOTO JIPXKaBjaHCTBO — M3IUTHATH HAC-
MIPOTHU PETYIUPAYKUTE CHJIH Ha MOZIEPHOTO U JIPIKaBaTa, ce
MOTKOIIAHU O7] JUCKYPCHUTE Ha ,KyJITypa U Tpagunuja“ — Ha
HAIMOHAJIU3MOT, PEJINTHO3HOCTA U CEMEjCTBOTO.

OBaa pacmpaBa ja o06eJio/ieHyBa IOBEKEC/IOjHATA MPHU-
poJa Ha APrKaBjaHCTBOTO U HEJ3MHOTO BJIMjaHHE BP3
IIpUMeHaTa Ha IpaBaTa Ha Jip;kaBjaHcTBo. Taka, mosu-
TUYKaTa 3ae/lHUIIA He Tpeba /1a ce pa3bupa KaKo MO-
HOJIUTEH eHTUTET BO KOj CUTe UHTepecH ce MO/IeTHAKBO
MpeTCTaBeHH, TYKy KaKO HyC-IIPOU3BOJ O] OZpeZieH Opoj
XHepapxuy Ha MOK U MpeXd. Bo KOHTeKCT Ha Tyka
M3JI0’KeHAaTa aHAJIN3a, 3HAYajHo e /ia ce 3abeJiexku ieKa
BPEZTHOCTHUTE KOU Ce TeMeJI Ha IIpaBaTa Ha JIp>KaBjaHCTBO
(emnakBOCTa, IIpaBaTa, OATOBOPHOCTUTE U 3a€JIHUIIATA)
ce IOCTaBEHU HACIPOTH COLMjAJIHUTE U KYJITYPHUTE
HOPMHU KOUIITO Tt eUHUPAAT POJIOBUTE XUEPAPXUU
Ha MOK. VIMIumkanuuuTe of OBa ce JieKa Mopa Ja ce
HalpaBHW JUCTUHKIIMjAa IMOMery Jp:KaBjaHCTBOTO KaKO
CTaTyC U /IP>KaBjaHCTBOTO KaKO MPAKTHUKA. AKO ro Ipo-
IIMpUMe OIICErOT Ha OBaa aHA/IN3a, CTAaHyBa jJacHO JieKa
TPaINIIMOHAIHUTE TEOPUH He yclieaja /la ro objacHAT
BJIMjaHUETO HA COITUjaJTHUTE, TOJTUTHYKUTE UKYJITYPHUTE
CUJIM Bp3 IpaKTUKaTa Ha Jip:KaBjaHcTBo. Torami, ako
cakaMe Jla KOHCTpyH“paMe POJIOBO CEH3UTHBHA aHAJIN3a
Ha /Jp:KaBjaHCTBOTO, UMIIEPATUB € KpeaTOpUTe Ha IIOo-
JIMTUKUTE Jla IPU3HAaT JleKa HaYWHOT Ha KOj ce KOH-
CTpyHpa JpP»KaBjaHCTBOTO KAaKO CTaTyC MMa JUPEKTHO
BJIMjaHUE BP3 MpPaKTHUKaTa Ha Jip:kaBjaHcTBOTO. Ha TOj
HAYMH eTabJIMpameTO Ha JIP;KaBjaHCTBOTO KAKO jaBHU
IIpaBa 3aCHOBAaHU BP3 MAIIKM HOPMH ja HCKJIy4IyBa
MOXKHOCTA 3a eTabJupame Ha AUCKyPC 3a IOrojieMa UH-
KIy3uBHOCT. Kako mro moHaramy mnokaskaa BeOGHep u
JyBan-/lejBuc (1999: 5), ,XoJuCTUUKaATa AeUHUIHI]a HA
JIp’KaBjaHCTBOTO T'M HaAMUHYBa (OpMaJHUTE IpaBa‘“.
Taa Mopa fia ro BKJIy4r IPHU3HABAKHETO Ha €/IHAKBOCTA U
Ha Pa3JIUKUTE U J1a Oujie YyBCTBUTEHA 32 BJIUjaHHETO

democratic citizenship — are pitched against the regulating
forces of modernity and the state and subverted by discours-
es of “culture and tradition” — of nationalism, religiosity and
the family.

This discussion highlights the multi-layered nature of
citizenship and the impact this has on the application
of citizenship rights. Thus, the polity should not be un-
derstood as a monolithic entity in which all interests are
represented equally, but as they by-product of a number
of power hierarchies and network. In the context of the
analysis presented here, it is important to note that the
values that underpin citizenship rights (equality, rights,
responsibilities and community) are set against the so-
cial and cultural norms that define gender power hie-
rarchies. The implications being that a distinction must
be made between citizenship as status and citizenship
as practice. If we widen the scope of this analysis, it be-
comes evident that traditional theories have failed to ac-
count for the impact of social, political and cultural forc-
es on the practice of citizenship. If we are to construct a
gender sensitive analysis of citizenship rights then, it is
imperative that policy-makers acknowledge that the way
in which citizenship as status is constructed has a direct
impact on the practice of citizenship. The establishment
of citizenship as public rights based on male norms thus
precludes the establishment of a discourse for greater
inclusiveness. As Webner and Yuval-Davis (1999: 5)
further outline, “a holistic definition of citizenship goes
beyond formal rights.” It must include recognition of
equality, difference and be sensitive to the impact of gen-
der power hierarchies on the practice of citizenship. Part
of this transition is to recognise the economic and po-
litical values of women’s care work in the private sphere.
This should not imply an uncritical endorsement of dif-
ference, but a recognition that those values that ascribe
motherhood and caring to the private are also the ones
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Ha POJIOBUTE XHWEpPAapXUM Ha MOK Bp3 MpaKTHKAaTa Ha
JIP?KaBjaHCTBOTO. JleJT 07 OBaa TpaH3UIIHja € /1A Ce IPU3-
HAaT eKOHOMCKHUTE U TOJUTUYKUTE BPEJHOCTH Ha pa-
OboTaTa Ha JKE€HWTE BO O0JIaCTa HAa 3TPHIKYBAETO HU
Herara, Bo npuBaTHaTa cdepa. OBa He 6u Tpebaso aa
UMIUTMI[pAa HEKPUTHYKO Mpudakame Ha pasjINKaTa,
TYKy MpHU3HABaIbe JleKa OBHE BPEJHOCTA KOU MajudH-
CTBOTO ¥ TPH’KATa M MPUIKIIyBaaT Ha PUBATHOTO, CE&
HCTUTE OHUE BPEHOCTU HA KO CE 3aCHOBAHH POJIOBUTE
Xxrepapxuu Ha MOK. KOHEUHO, TOKMY TaKBUTE MO/IEJI0N
HCTO TaKa ro O/Ipe/lyBaaT u/Wjik OrPAaHNYyBaaT OICETOT
Ha JIeMOKpaTHjaTa 1 IeMOKPaTCKOTO Biazieerse (Beasley
and Bacchi, 2000). HapegHuoT J1eJ1 071 0BOj Hamuc ke ce
dbokycrpa TOKMy Bp3 ITpalIabeTo Ha IeMOKpaTHjaTa.

DeMUHUCTUYKN KPUTUKU
Ha nubepanHarta gemokpatuja

3a nma ja pazbepeme MpupojaTa Ha MOJUTUUYKUTE IIPO-
1[eCH BO coBpeMeHa EBporma, GUTHO € /1a TH ToTJieIHEME
HOPMHUTE U BPEJHOCTHUTE BpP3 KOU C€ TEMEJIAT TEKOB-
HUTE AUCKYPCH 3a JIETUTUMHOTO Biazeere. OTMIITO
3€MEHO0, JIeMOKpaTHjaTa € Haj3HAYajHHOT W HajMHOTY
JIUCKYTUPAH MPUHITUAT BO COBPEMEHOTO TEOPETU3UPAHE
3a BJyIaJieereTo BO EBpoma. /leMokpaTHjaTa 4ecTonaTu
e nedrHUpaHa KaKO HAYMH Ha BJIaJieerbe, 3aCHOBAH Ha
OIIIIITECTBEH [IOTOBOP IMOMely rpafaHuTe U Jp:KaBarTa.
Kaxko men o 0BOj JOTOBOp IparaHUTE UM IpeHecyBaaT
MOK Ha TPETCTaBHUIIUTE MPeKy H300PHUOT IIPOIIEC.
HarmpeBapor 3a MOk Mery CONEPHUYKHUTE IApPTHUH,
c1000/1aTa Ha MEeYaToT UM TOBOPOT, CIIOCOOHOCTA Jia ce
OTpaHUYU M O/I3€Me MOKTa O] 3aKOHOZaBHATa W W3-
BpIITHATA BJIACT, 3aT0A CE€ COTJIEZaHU KAaKO CyIITECTBEHU
OJUTMKYU Ha JieMoKpaTHjaTa. [IpaBaTa Ha JIpKaBjaHCTBO
M TpaKTUKaTa Ha JpyKaBjaHCTBO Ce I[EHTPaJHU 3a
CIIpOBEJlyBae Ha JIEMOKPATCKOTO Biajeewme (Zweifel,
2002).

upon which gender power hierarchies are based. Finally,
it is such divisions that also determine and/or limit the
scope of democracy and democratic governance (Beasley
and Bacchi, 2000). The issue of democracy is what the
next section of this article will focus on.

Feminist Critiques
of Liberal Democracy

In order to understand the nature of political process-
es in contemporary Europe, it is essential to look at the
norms and values that underpin current discourses about
legitimate governance. Generally speaking, democracy
is the most important and most widely discussed prin-
ciple in contemporary theorising about governance in
Europe. Democracy is often defined as a mode of gov-
ernance based on a social contract between the citizens
and the state. As part of this contract citizens transfer
power to representatives through the election process.
Competition for power amongst rivalling parties, free-
dom of press and speech, the ability to limit and remove
power from the legislature and executive are thus seen as
essential features of democracy. Citizenship rights and
practice are central to the execution of democratic gov-
ernance (Zweifel, 2002).
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Bo mocsieiHUTE [BE IEIIEHUH [TPAIIIaHeTOo Ha IEMOKPATH-
jara craHa IOBTOPHO CIIOPHA TOYKA 3a U3y4yBauUTE HA
eBpoIIcKaTa MHTerpanuja. 3rojieMeHaTa Mok 3a Kpenpa-
b€ MOJIUTHKH IIpeHeceHa Ha €BPOIICKO HUBO IO IPaBH
JlaJIeKy II03HAYAjHO IT0JI0XKYBAHETO HAa ,,IEMOKPATCKHUOT"
TECT OJf CTpPaHa Ha EBPOIICKUTE HHCTUTYHuU. OBHE
pacrpaBu Gea (oxycupaHu Bp3 OasaHCOT Ha MOKTa
momery uWHCTUTYynuuTe Ha EY U TekoBHHUTE PabOTHH
IIPAKTUKA KOHW IIPOIECOT HA [IOHECYBAIbe OMJIYKH TO
[IpaBaT HEMPOSHPEH W MHOTY JajiedeH O TparaHuTe.
3aToa MHO3MHCTBOTO O0jacHyBarma 6ea coCpel0TOUYEeHH
Bp3 TaKaHAPEUYEHHOT JIeMOKpaTcKu Aedunut. OHa 1ITO
e 3HauyajHO Ja ce 3abesie;kM BO BPCKa CO pacipaBaTa
M3JI0KEHA BO OBOj HAIKC € JIeKa JOMHHAHTHUTE 00-
jacHyBamba Ha JIEMOKDPATCKHOT JAeMUIUT Ce 3aCHOBAHU
BpP3 €HO MHOKE€CTBO HA HMMILIAIIUTHUA IIPETIIOCTABKH
3a 3HAYEIHETO, OIICEIOT M yjIorara Ha JIeMOKpaTHjaTa
BO COBPEMEHUTE 3alajH{ OIIITecTBa. Kako TakBH
THE TIPETIOCTAaByBaaT J[eKa OBOj MOZEI COOLBETHO
ro IpeTcTaByBa MHOIITBOTO WHTEPECH IPHUCYTHH BO
»EBpOIICKaTa mnoyuTuuka 3aeaHuna“ (Banchoff and
Smith, 1999; Pollack, 2000; Everson, 2000; Mény,
2002; Shaw, 2000).

On dbeMHHUCTHYKA IEPCIIEKTHBA, 3HAYAJHO € Ja ce
3abeJieKu JleKa KOHIENITOT Ha IEMOKPATHjaTa, KaKo U BO
CJIy4ajoT €O JIP3KaBjaHCTBOTO, YECTOIIATH € IPETCTaByBaH
KaKO POJIOBO HeyTpasieH. YIITe MOBeKe, YeCTONaTH Cce
MIPETIIOCTaBYBA JIeKa 3aIa/IHUTE OIIITECTBA TOCTUTHATIE
HaIpeZieH JIEMOKPATCKM CTAaTyC CO IIPOLIUPYBAHETO
HAa YHHUBEP3aJHOTO IPaBO Ha IJlaC Ha JKEHHUTE, BO
mpBara IMOJIOBUHA O] JBAECETTUOT BeK. MefyToa, ako
mo0JIMCKY ce 3arjiefiaMe BO BPEAHOCTHUTE, IPUHIIUITUTE
¥ TPETIIOCTABKUTE IITO TH MOTKPEIyBaaT KOHIENTOT U
MpAaKTHUKaTa Ha JIeMOKpaTHjaTa, Ha BUAEIO Ke u3je3e
Hej3MHATa WHXEPEeHTHO pozoBa mnpupoga (Reynolds,
2002).

In the last two decades the issue of democracy has also
become a point of contention for scholars of European in-
tegration. Increased policy making power transferred to
the European level makes it increasingly more important
to ensure that European institutions pass the “democrat-
ic” test. The focus of these discussions has been on the
balance of power between the institutions of the EU and
current working practices that make the decision making
process opaque and far removed from the citizens. Most
accounts have thus focused on the so-called democratic
deficit. What is important to note with reference to the
discussion presented in this article is that mainstream
accounts of the democratic deficit are based upon a set
of implicit assumption about the meaning, scope and
role of democracy in contemporary Western societies. As
such, they assume that this model adequately represents
the multitude of interests present within the “European
polity” (Banchoff and Smith, 1999; Pollack, 2000; Ever-
son, 2000; Mény, 2002; Shaw, 2000).

From a feminist perspective, it is important to note that
the concept of democracy, as in the case of citizenship,
is often portrayed as gender neutral. Moreover, it is of-
ten assumed that Western societies have achieved ad-
vance democratic status with the extension of universal
suffrage to women in the first half of the 20™ century.
However, a closer look at the values, principles and as-
sumptions that underpin the concept and practice of de-
mocracy bring to lights its inherently gendered nature
(Reynolds, 2002).
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JlBa TpUHIUMIIA Ce€ CYIITECTBEHH 3a BOCIIOCTABYBAIbE
Ha JIEMOKPATCKOTO BJIAJle€ibe: IPETCTABYBABETO W
ydecTByBameTO. Flako HOpMHUTE IIITO TH OAP3KYBaaT OBUE
INPUHIMIIN Ce I[JIABHO HECIOPHM, HUBHATa MpUMeHa
HaJIara mmoroJjieMa BHUMaTeHOCT. VcTo Taka, Bpeau na
ce HallOMeHe JIeKa IJIaBHUTE MOJUTHYKHU TeOpEeTUYAPH
I'M BpaMHja BHATpe €JHO MPUINYHOOTPAHUYEHO MHO-
’)KECTBO IIPABWJIA: YYECTBYBAEHETO BO IOJUTHUYKHOT
mporiec. Bo 0BOj KOHTEKCT, CIIOCOOHOCTa HA e/leH
CHCTEM Ha BJIAJIEEIbe /1A TH UCIIPAaBU HEPAMHOTEKHUTE BO
moziesibaTarnoMeryjaBHOTO M TPUBATHOTO CTAHYBa KJIyIHO
Ipairamke BO aHAJIM3aTa Ha pojioBaTa JIEMOKpaTHja BO
EBpona. ®eMHUHUCTUUKNUTE HAYYHHUIH JI0JITO BpeEMe 00-
pasjiaraa Jieka NMpU3HABAETO HA IIpaBaTa HA KEHUTE
KaKo TrparaHCKH IIpaBa Tpeba caMo /l1a TPeaBECTH
MIOT0JIEMA AHTAKUPAHOCT BO YKHHYBAIETO HA PO/IOBUTE
Xuepapxuu Ha MOK. IIpeky OBOj mpoliec KOHIIEHTOT
Ha JIeMOKpaTHjaTa € WPOIIMPEeH 3a Ja Tu omdaru
JTAJIEKYCEKHUTE COIUjAJTHU, TOJIUTUYKU U €KOHOMCKHU
CHJIH, KOW T OOJIMKYBaaT CEKOjIHEBHUTE MHTEPAKIINHI
rmoMery MaKUTe U ’KEHUTE U KOW, BO KpajHa JIMHUja, ja
OTpaHUYyBaaT MPAKTUKATa Ha IeMOKpaTHjaTa.

Bo Tek Ha mocIeHUBE JTeCeT TOANHU, (PEMUHUCTUUKUTE
HayyHHUIM Oea 3adaTeHU CO YUECTBOTO HA JKEHUTE BO
dopmannara mosmtuka. bea o0jaBeHM MHOTY CTyOuH
KOU TO pasrvie/lyBaa BJIMjaHUETO Ha IPHCYCTBOTO Ha
JKEHHUTE BO MOJIUTHYKaTa chepa Bp3 PoAoBaTa TUHAMU-
Ka U xuepapxuute Ha MOK. KiyuyHu mpariama 3a KOU
ce pacmpasaiiie 6ea pazJIMYHUTE OOJIUIM ¥ MOZETH Ha
[apUTEeTHA JIEMOKpaTHja, KBOTH, IPETCTaBYBalbe Ha UH-
TEPECH W TMOTEHI[UjATHHUOT IMPHUIOHEC Ha KEHUTE KOH
dopmannara monutuka (Lowndes, 2004; Childs, 2004;
Lovenduski & Norris, 1996; Freedman, 2004; Krook
2003). Ox apyra crpana, Jluc Upurape (Luce Irigaray)
pa3BU €JHO MHTEPECHO O0jacHyBambe Ha erajuTapHaTa
JleMOKpaTHja Koe HAaCcTOjyBa /ia ja MPenCIuTa mojenbara

Two principles are essential for the establishment of
democratic governance: representation and participa-
tion. Although the norms that sustain these principles
are largely uncontroversial, their application requires
greater scrutiny. It is also worth noting that, mainstream
political theorists have framed them within a rather nar-
row set of rules: participation in the political process. In
this context, the ability of a system of governance to re-
dress the imbalances in the division between public and
private becomes a key issue in the analysis of gender de-
mocracy in Europe. Feminist scholars have long argued
that recognition of women’s rights as citizens should
only forestalls a greater commitment to the abolition
of gender power hierarchies. Through this process the
concept of democracy becomes extended to encompass
wide reaching social, political and economic forces shap-
ing day to day interactions between men and women and
that ultimately limit the practice of democracy.

Over the last ten years feminist scholars have been
busy looking at women’s participation in formal poli-
tics. A number of studies have been published looking
the impact of women’s presence in the political sphere
on gender dynamics and power hierarchies. Different
forms and models of parity democracy, quotas, interest
representation and women’s potential contribution to
formal politics have been at the key issues under discus-
sion. (Lowndes, 2004; Childs, 2004; Lovenduski & Nor-
ris, 1996; Freedman, 2004; Krook, 2003). Luce Irigaray
on the other hand developed an interesting account of
egalitarian democracy that seeks to challenge the divi-
sion between public and private and goes to the heart
of feminist critiques of governance. In this respect, this
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moMery jaBHOTO M TIPUBAaTHOTO M KOe 3aJupa BO
cpuieBMHaTa Ha (GEMUHUCTHYKUATE KPUTHUKHU Ha BJIajiee-
1eT0. Bo 0BOj morJ1e/1, 0Boj PO/ € eAUHCTBEH OU/IejKU
onbupa Aa He ce 3aHMMaBa CO XHEPAPXUUTE KOU TH
JNedUHUpaAaT COUMjaTHUTE OJHOCH BO IIOJIUTHYKATa

cepa.

[Ipucranor Ha Vpurape KoH JieMOKpaTHjaTa € 3aCHOBaH
Bp3 aHA/IM3aTa Ha CEKOjAHEBHUTE WHTEPAKIINU TIOMETY
MakuTe U xeHure. IlpenusHo, Taa 3amo4HyBa co egHA
pacrpaBa 3a BJIMjaHUETO HA COLHjaJTHUTE CTPYKTYPH
Bp3 YrHETYBal€ BO PAMKHUTE Ha CEMEjCTBOTO BP3 JIH-
OepasTHO JIEMOKPATCKOTO Biazeere. Taa TBpAW JAeKka
JIP>KaBjaHCTBOTO U JIEMOKpATHjaTa MOpa /1a IIPOU3JIETY-
BaaT O] COKUBOTOT IOMery Ma)KUTe U JKEHUTE, KOe IMaK
€ 3aCHOBAHO BP3 IPHU3HABAKETO U NMpHUpaKaHETO HA T10-
JioBaTta pasnuka. Taka, 3a purape (Irigaray, 2000: 7-
8) memoxparujaTa MpOU3JIETYBA Off ,,OTKAKYBAKHETO HA
>kesibara ia ce rmoceaysa Apyruot . OBaa MpeTIoCTaBKa,
TBPAU Taa, T JOBeAyBa BO Ipalllalbe CaMHUTEe TeMeJn
Ha JimbepayiHaTa JAEMOKpPATHja, KaKo IITO Taa ce pas-
6upa nmeHec. OTCTpaHYyBameTO Ha COIICTBEHOCTA KAaKO
KBUTH(UITUPAYKHA KPUTEPUYM 32 JIP?KABjaHCTBO CTAaHYBa
10jI0BHA TOYKa 32 pefleuHUpabe Ha IeMOKpaTHjaTa.

OHa 1ITO € HHTEPECHO BO BPCKA CO OBOj MIPEZJIOT € JeKa
OBOj IpoIllec He 3alOYHyBa BO jaBHaTa cdepa, TYKy €
BKOPEHET BO pe-eylabopariijaTa Ha TJIABHUTE IMOAEION
BO paMKuTe Ha ceMmejcTBOoTO. Kako mro ob6jacHyBa
Upurape (Irigaray, 2000: 4-5), ,aKO OJHOCHTE Ha
Ma’KOT KOH ’KeHara Tpeba Jila OMJaT e€IHAKBH, TOj ke
Tpeba /1a ce COOUH cO elHA KyJITypa Ha ceKcyasHa jkeyba
¥ KOErsuCTeHIIMja Ha PA3JIMKH 3a KOja Jjocera TOj He
3Hae HUIITO... FIcTo Taka, Toa € Impaliame Ha IIOBTOPHO
MIPOMUCITyBatb€e Ha JbyOOBTA ¥/ MJTH IIOBTOPHO 3aCHOBAHE
Ha ceMejcTBOTO . BakBOTO ZJ0BEIyBambe MO/ Ipallambe Ha
TPaJUIIMOHAIHOTO KOHIIENTYyaJu3upabe Ha MOKTa BO
CEMEjCTBOTO 33/Ipa BO CPIIEBUHATA Ha JIEMOKPATCKOTO

approach is unique because it chooses not to engage with
the hierarchies that define social relations in the political
sphere.

Irigaray’s approach to democracy is based upon the anal-
ysis of daily interactions between men and women. More
specifically, she starts with a discussion of the impact of
social structures of oppression within the family on libe-
ral democratic governance. She argues that citizenship
and democracy must emerge from co-existence between
men and women, which in turn is based on recognition
and acceptance of sexual difference. Democracy for Iri-
garay (2000: 7-8), thus emerges from “renouncing the
desire to possess the other.” This presupposition, she
goes on to argue, challenges the very foundations of libe-
ral democracy as currently understood. Removing ow-
nership as qualifying criteria for citizenship becomes the
starting point for a redefinition of democracy.

What is interesting about this proposal is that this pro-
cess does not begin in the public sphere, but it is rooted
on a re-elaboration of core divisions within the family.
As Irigaray (2000: 4-5) explains: “if man’s dealings with
woman are to be equal, he will have to face a culture of
sexual desire and of coexistence in difference of which
he, as yet known nothing. ... It is also a question of re-
thinking love and or refounding the family.” This cha-
llenge to traditional conceptualisation of power within
the family goes to the heart of democratic governance,
as it provides the backdrop against which children are
educated, and women are allowed to carve out a space
for themselves in the public sphere. Co-existence, for
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BJIaJleerbe, CO Toa IITO 00e36emyBa miatdopma Ha
Koja Jernara ce obpasyBaaT, Kajie IIITO Ha JKEHUTE UM
€ OBO3MOJKEHO J/la M3/IejCTByBaaT IPOCTOP 3a cebecu
BO jaBHaTa cepa. 3a Vpurape, KoeraucreHIjata e
3acHOBaHa Ha mnpudakaibe, IpU3HABakbEe U pa3bHUparbe
Ha I10JI0BaTa Pa3JiMKa, IPOIec Koj Ha KPajoT OU TOBEs
JIo TIONpaBUYHA Ipepacmpesiesiba Ha mokta (Irigaray,
2000: 67-8, 24).

JloBeslyBajKu TO KOHIIENITOT HA Pas3JinKa J0 CpIieBUHATa
Ha MOJIMTUKaTa, Mpurape ru peneduHUpa TPAHUIIUTE
Ha CTpyKTypaTa U JejcTByBameTo. Kako ITO Taa
objacHyBa,

JIEMOKpaTHjata IIpeTriiojiara CyBEPEHHTET Ha CEKOj Ipa-
fauuH. [...] IIpaBoro mto Tpeba aa Gue BOCIIOCTABEHO WU
MIPEBOCIIOCTABEHO KAKO IIPB YCJIOB 34 IEMOKPATCKH PEKIM,
€ IIPaBOTO J1a Ce TIOCTOU HJIH /1A CE ITOCEYBA CO CYBEPEHUTET.
TakBOTO IPABO CE VIITE € HEITOCTOEYKO 34 KEHUTE Ha KOU,
BO Hajzo0ap ciy4aj, UM € J03BOJIEHO Jla Ce MpEeTCcTaBaT
cebecr KaKO HEYTPIHM WM IOJJIOKHU HAa acHMMUJIAIja
O/ Ma’JKWTE, KaKO PEIPOAYKTHBHA IMPUPOJA WU KAKO
MPOAyKTHBHA pabOTHA CUJjIa, BO €[HA 3aeIHUIIA KaJe IITO
THe, KaKo KeHH, ce HenpusHaeHnu (Irigaray, 2000: 38).

Taka, meMoKkparHjaTa € UCIpeIUIeTeHa CO HIAEHTHUTET,
JID’)KaBjaHCTBO, YYECTBYBAaKETO M MAaIIKO—IKEHCKUTE
omHocu. Kako mTo Taa WCTakHyBa IOHATaMy, ,JdeMO-
KpaTHjaTa 3aloyHyBa CO I'pParaHCKH OJHOC, 3alTUTEH
co mpaBa, MoMery HEKOj Ma’k W HeKoja KeHa, Mery
MaIlIKi TparfaHWH U JKEHCKH TIparaHUH, CEKOj U CHUTe
rparaau” (Irigaray 2000: 39, 118). OBaa aHanu3za
€ MHOTYy MOKHAa Ouejkum ce CHPOTHCTaByBa Ha
JIETUTUMHOCTA Ha IOCTOJHUTE CTPYKTypH HAa MOK KOH
ce BO CpIleBUHATa HAa JAUXOTOMHjaTa jaBHO—IIPHUBATHO
M, CO TOA, Taa ja MOAPHUBA U MOKTa HA IMOJIUTHIKUTE
crpyktypu. PacipaBara Ha Mpurape cBpTyBa BHUMaHHE
Ha TIOBP3aHOCTA MOMeElYy CEMEJHUTE OFHOCH, Jp:KaBaTa

Irigaray, is based on acceptance, recognition and under-
standing of sexual difference, a process that would ulti-
mately lead to a more equitable redistribution of power
(Irigaray, 2000: 67-8, 24).

By bringing the concept of difference to the heart of poli-
tics, Irigaray redefines the boundaries of structure and
agency. As she explains,

democracy assumes the sovereignty of every citizen. [...] The
right that has to be established or re-established as first con-
dition of a democratic regime, is the right to exist or to be
oneself with sovereignty. Such a right is, as yet, non-existent
for women who, at best, are permitted to present themselves
as neutral or assimilable to men, as reproductive nature or
as productive manpower, in a community where, as women,
they go unrecognised (Irigaray, 2000: 38).

Democracy is thus entwined with identity, citizenship,
participation and the male-female relationship. As she
further outlines, “democracy begins through a civil re-
lationship, protected by rights, between a man and a
woman, a male citizen and a female citizen, each and
every citizen” (Irigaray, 2000: 39, 118). This analysis
is very powerful because it challenges the legitimacy of
current power structures at the heart of the public-pri-
vate dichotomy and, in so doing, it also undermines the
power of political structures. Irigaray’s discussion draws
attention to the link between family relations, the state
and identity, and the impact of this relationship on the
development of citizenship rights. More specifically, it




22

Roberta Guerina Constitutional Politics in Europe: Continuing Trends in the Politics of Gender

U UJEHTUTETOT, W BJIMjaHUETO Ha OBOj OJHOC BP3
Pa3BOjOT Ha IIpaBaTa Ha Jp:KaBjaHCTBO. [loTOouHO, Taa
rO CKUIIMpa BJIMjaHUETO Ha POJIOBUTE XHEpapXWH Ha
MOK BO ITO/IpaYjeTo Ha MPUBATHOTO BP3 CIIOCOOHOCTA HA
’KEHUTE I1eJIOCHO J1a T ICKOPUCTAT HUBHUTE IIPaBa KaKO
rparanu. O7; oBaa IEpPCIEKTHBA, OCJI000/yBamkeTO Ha
’KEHUTE U BUCTUHCKOTO €TAJIMTApHO OIIITECTBO MOKE
Jla ce jaBaT caMoO CO ,pEMOHT Ha ceMejHaTa JMHAMHKa
U CO TpeBpefHyBalbe Ha IPUBUJIETHpPaHATa IO3UIHja
HAa TPAAUIMOHAITHOTO CEMEJCTBO BO COBPEMEHOTO
omrectBo (Irigaray, 2000: 97, 99).

Cnopen Mpurape, oBoj TUIT Ha rparaHCcKa KOEr'3HCTEH-
ja e ocobeHo 3HaUYaeH BO BpeMe kora EY HacrojyBa
Jla BOCIIOCTaBU 3aeJHUYKH OCHOBU 3a /IP3KaBjaHCTBO U
COIlMjaJIHA MHTETpanyja BO KOHTEKCT HA PAa3HOBUIHUTE
COIMjQJTHH, KyJTYPHHU U MOJUTHUYKH OKOJIHOCTH. Kako
1ITo o6jacHyBa Taa,

elleH BaKOB BHJ IIPEMHH OJf MPUPOJHA COCTOjO0Aa KOH
rparaHCKy >KMBOT MU CE YMHHU JIEKA € eIUHCTBEHUOT HAUMH
3a 1a ce meduHUpPa ApKaBjaHCTBOTO 3a EBpora. [...] EBpona
Toram OW IOHYZAWIA MOKHOCT HE CaMO 3a E€KOHOMCKH
pasBoj, TYKy W 3a pacTeX Ha CEKOj M CEKOrO OJi Hac, BO
CaMOTO CEME]jCTBO, BO I'PAJIOT, ¥ BO CEKOj OHOC IIOMely Hac
(Irigaray, 2000: 59).

OBaa TpaH3WIIMja € YIITe M03HaYajHa BO BPEMETO KOra
EY mToTyKy ro KOMIUIETHpAlle HajoOEMHUOT KPyT Ha
IPOIINpPYBakbe BO CBOjaTa McTOpHja. Taka, morpebara
3a HOB YCTaBeH JIOTOBOP IITO I'0 IPU3HABA U IIPOMOBHPA
OHOj BHJ| JIEMOKpPATCKa KYyJITypa KOj IPOU3JIETYBA Of
eraJIuTapHUTE OZHOCH IIOMeTY II0JIOBUTE BO CEME]CTBOTO,
CTaHyBa HMIIEDAaTHB 3a IIOCTUTHYBam€ Ha pPOJOBa
neMmokpatuja Bo EBpomna (Irigaray, 2000: 50, 53, 67-8).

outlines the impact of gender power hierarchies in the
private on women’s ability to take full advantage of their
rights as citizens. From this perspective, women’s libera-
tion and a truly egalitarian society can only occur with
an overhaul of family dynamics and a revaluation of the
privileged position of the traditional family in contem-
porary society (Irigaray, 2000: 97, 99).

According to Irigaray, this type of civil coexistence is par-
ticularly important at a time when the EU is seeking to
establish common foundations for citizenship and social
integration in the context of diverse social, cultural, and
political circumstances. As she explains,

a passage of this sort from the state of nature to civil life
seems to me the only way towards defining citizenship for
Europe. [...] Europe would then offer an opportunity not
only for economic development, but for the growth of each
and everyone of us, within the family itself, within the city
and in every relationship between us (Irigaray, 2000: 59).

This is a transition that is all the more important at a
time when the EU has just completed the widest reaching
round of enlargement in its history. The need for a new
constitutional contract that recognises and promotes the
kind of democratic culture that emerges from egalitar-
ian relationships between the sexes in the family thus
becomes an imperative for the achievement of gender
democracy in Europe (Irigaray, 2000: 50, 53, 67-8).
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[Mo3umujata Ha Vpurape e paguKaaIHO HUCUYEKOPYBAHE
0/l TO3HATOTO TJIO BO IOJUTHYKOTO TEOPETU3UPAIbE.
HejsuHoTO pasbuparme Ha IEMOKpATHjaTa € TAaKBO IIITO
r'O MPEMOCTYBA ja30T MOMely jaBHOTO U IIPUBATHOTO, ja
IIpU3HAaBa po/iOBaTa Iojesidba Ha TPYJAOT, U HACTOjyBa
Jla TU pe-eylabopupa COIUjaJIHUTE HOPMH Ha TaKOB
HaYMH, IITO ,pa3juKaTa“ Ha JKEeHUTe HeMma Ja Ouzje
camMo TMpU3HAeHA U CJIaBeHAa, TYKy Ke CTaHe W Jie] Of
MOJINTHYKUOT Ipornec. Moxke 1a ce ymaTaT MHOIITBO
KPUTHKH, IPOTUB MO3UIKjaTa Ha Vpurape, MOYHyBajKu
0/l HEj3UHOTO HEKPUTHYKO IpHudakame HA Pa3JIUKAaTa,
I1a /10 HEOCTBAPJIMBOCTA HA aIVIMKANMjaTa HA HEj3SUHUOT
MO/IeJl BP3 COBPEMEHHUTE IOJIUTUUKU CTPYKTYpHu. Kako
U /1a e, HEj3MHATA aHAJIN3a UCTO TaKa UM OBO3MOXKYyBa
Ha ¢peMUHHUCT(K)HUTe JIa TO IPEUCIIUTAAT I03HATOTO TJIO
BO TEKOBHHTe JiebaTu 3a JeMoKparujata Bo EBpomna.
Yirre no3HadajHO, Taa HA OBO3MOXKYBa J]a TO CBEJIEMeE
TOJIEMUOT KOpIIyC Ha (PEMUHHUCTUYKU TPYZOBH BO
[I0/IpayvyjeTo Ha IpaBara Ha BpabOTyBame Ha JKEHUTE BO
EY Bo pamkuTe Ha TeKOBHUTe /1e0aTH 32 WJIHUHATA HA
Yaujara (Guerrina, 2005; Hoskyns, 1996).

[TpamameTo mTO cera Tpeba /ia ce pasriena e Bo Koja
MepKa OBME KPUTHKH Ha IOJUTHYKHOT Ipolec Oea
npudaTeHu 0] €BPOIICKUTE WHCTUTYIIVH, U JATU OBHE
mpamama 6ea 3eMeHH IpeJBUJL 32 BpeMe Ha /ebaTute
OKOJIy UJTHUHATA Ha YHHjaTa.

Popot, pemokpartujara u EY

ITorope ckuIupaHaTa pacipaBa I'o CBpTyBa BHUMAHHETO
KOH IoTpebaTa Jia ce pa3BHUe POJIOBO-CEH3UTHBHA aHa-
JIn3a Ha eBPOIICKUOT YcTaB U cpojHutre aedbatu. OBOj
JleJI HacTOjyBa Jia TO CTOPH TOKMY Toa. [IOKOHKpPETHO, TOj
M3JI0JKyBa €/lHa KPUTHUKA Ha HOPMATHUBHUTE TEMEIU Ha
TEKOBHUTE MPU0HECH 3a JebaTaTa OKOJIy UHUHATA Ha

Irigary’s position is a radical departure from the com-
mon ground in political theorising. Her understanding
democracy is one that bridges the gap between public and
private, it acknowledges gender divisions of labour, and
seeks to re-elaborate social norms in a way that women’s
“difference” is not only acknowledged and celebrated, it
also becomes part of the political process. There are a
number of criticisms that can be raised against Irigaray’s
position, staring from her uncritical acceptance of differ-
ence to the unfeasibility of the application of her model to
contemporary political structures. However, her analysis
also allows feminists to challenge the common ground in
current debates about democracy in Europe. More im-
portantly, it allows us to bring the large body of femi-
nist work in the area of EU women’s employment rights
within the scope of current debates about the future of
the Union (Guerrina, 2005; Hoskyns, 1996).

The question that now needs to be addressed is to what
extent these critique of the political process have been
internalised by European institutions and whether these
issues have been taken into account during the debates
about the future of the Union.

Gender, Democracy and the EU

The discussion outlined above draws attention to the
need to develop a gender sensitive analysis of the Euro-
pean Constitution and associated debates. This section
seeks to do just that. More specifically, it puts forwards
a critique of the normative foundations of current con-
tributions to the Future of the Union debate. And, in so
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YuwujaTa. U, npeky Toa, ¥ MPUKAXKyBa HEJIOCTATOLINITE
Ha eJleH JIOKYMEHT KOj € pe3yJTaT Ha IOJUTUYKHI
KOMIIPOMUC, HAMECTO Ha jaCHA U JJaJIeKyCeKHa areH/aa
3a ycraBHA pedopma Bo EBporma.

JlebataTa 3a ynorara Ha EY Bo mpoMoBHpameTo Ha
IIpaBaTa Ha JKEHUTE MOXKe J]a Ce CJIeAH /10 1970—UTe, CO
paTu(dUKyBameTo Ha IIPBUTE TUPEKTUBU 32 €THAKBOCT.
Otroram cé moBeke ce 3roJieMyBalle HHTEPECOT 3a
yJiorata Ha eBpOIICKUTE HHCTUTYIINH BO IOTTYPHYBAHETO
Ha areH7iaTa 3a paInKaiHa eTHAaKBOCT. MefyToa, nMajku
ja npexsup npuposara Ha EY, oBa ucrpakyBame IJ1aBHO
Oerre cocpeloToueHO Bp3 cdepara HA BpabOTYBAETO.
Taxka, nebaTaTa mTo nmpoussese Oemre GoKycrpaHa Bp3
coco6HOocTa Ha EY ja mpoMoBUpa cyIicTaHI[UjaIHA e]l-
HAKBOCT, CO OIJIeJ] HA €KOHOMCKAaTa HEpaMHOIIPABHOCT
Ha OBOj IPOEKT U HETOBUTE poioBU oyuTHKH. (Guerrina,
2005; Hantrais, 2000; Hoskyns, 1996; Cousins, 1999).
®oren-IToncku (Vogel-Polsky, 2000: 81) mo3uTuBHO 10
MHTepIpeTHpa BiujaHueTo Ha EBpoma Bp3 pojoBuTe
IIOJINTHKY HA 3eMjUTe WieHKHU. [[OKOHKpeTHO, Taa TBPAH
JleKa ,,[IPU3HABAeTO Ha aBTOHOMHOTO IIPaBO HA eTHAK-
BOCT Ha KEHUTE 1 MaXKUTe BO criorozibara Ha EBporickaTa
YHHja 6M ro OBO3MOKIJIO HA/JIMUHYBAIETO HA JIOCETA
HEHaIMUHJINBATa IPOTUBPEYHOCT IToMely (popMasHaTa
u cyncraniujaaHara egHakBoct (Vogel-Polsky, 2000:
81). 3a ka1, oBa 00jacHyBarbe ja MPEBUIYBA EKOHOMCKATA
HEPAMHOIIPABHOCT BO IIPOIIECOT HA €BPOIICKOTO WHTe-
rpupame. Kako mro TBpziea ozipesieH 6poj mpoyJyBayH,
IPUHIONIIOT Ha €BPOICKOTO JIPKABjaHCTBO € Hepac-
KHHJIMBO IIOBP3aH CO €KOHOMCKHTE IIeJT Ha YHUjarTa,
IITO IIaK MMa jaCHU PENepPKYyCHH 3a TPryBameTO CO IIpa-
BaTa M eJHAKBOCTA HA KeHUTe. Bo 0BOj KOHTEKCT, Taa He
caMo IITO He ja CTaBa IOJ ITpalIame mosiesidaTa moMery
dbopmasHa 1 cyTicTaHIIMjaJTHA €JHAKBOCT, TAaKa BCYIITHOCT
M CIykH 3ajakHyBajku ja (Guerrina, 2005; Guerrina,
2003; Hantrais, 2000).

doing, highlights the shortcomings of a document that
is the result of political compromise rather than a clear
and wide reaching agenda for constitutional reform in
Europe.

The debate about the role of the EU in promoting wo-
men’s rights can be dated back to the 1970s with the
ratification of the first equality directives. Since then
there has been a growing interest in the role of Europe-
an institutions in pushing for a radical equality agenda.
However, given the nature of the EU, this research has
largely concentrated on the employment sphere. The de-
bate that ensued thus focused on the ability of the EU
to promote substantive equality given the economic bias
of this project and its gender policies. (Guerrina, 2005;
Hantrais, 2000; Hoskyns, 1996; Cousins, 1999). Vogel-
Polsky (2000: 81) puts forward a positive interpretation
of Europe’s influence on member states’ gender politics.
More specifically, she argues that “the recognition of an
autonomous right to equality of women and men in the
Treaty on the European Union would make it possible
to overcome the hitherto insurmountable contradiction
between formal and substantive equality” (Vogel-Pol-
sky, 2000: 81). Unfortunately, this account overlooks
the economic bias of the process of European integra-
tion. As it has been argued by a number of scholars, the
principle of European citizenship is inextricably linked
with the economic aims of the Union, which in turn have
clear repercussions for the commodification of women’s
rights and equality. In this context, far from challenging
the division between formal and substantive equality, it
actually serves to reinforce it (Guerrina, 2005; Guerrina,
2003; Hantrais, 2000).
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3aBplryBameTo Ha paborara o/1 ctpaHa Ha KoHBeHI[UjaTa
3a WJIHMHATA HA YHHjaTa U MOTIHIIYBAKHETO HA YCTaB-
HaTa crorojiba Tpebarie aa MPOU3BEJAT M3BECEH BH]
YCTaBHO CIIOTO/TyBame 32 YHUjaTa. [ToBesibaTta Ha pyHAA-
MEHTAJIHUTE IpaBa Tpebaire ma Ouje IEeHTpasiHA 3a
oBa criorogyBame. [IoUTUUKOTO BIMjaHUe HA €JleH Ta-
KOB JIOKYMEHT Tpelallle /1a ja HaJ[MUHE e€KOHOMCKaTa
JIUMeH31ja U /1a IOMOTHE BO cO3/jaBameTo Ha EBporicka
nosimtrukasaeguuna. 3aben(Bell, 2005) ,,moaroroskara
Ha EY YcraBoT 06€36€e111 MOKHOCT OZTHOBO J1a Ce pasrJiesia
MECTOTO Ha Po/ioBaTa €IHAKBOCT . 3aToa BO OBOj KOH-
TEKCT € 3HA4YajHO J]a Ce MPOIEHH KOJIKY OBOj JJOKYMEHT
€ POJIOBO CEH3UTHBEH M BO KOja MepKa TOj ycIleas BO
MMIUIEMEHTUPAkheTO Ha 3ajlaramara oji croroabara Ha
EY 3a BoBeztyBame Ha poJj0Ba IIEPCIIEKTUBA.

PazbupsuBo, ry1aBHaTa MPEOKyNalyja HAa €BPOIICKUTE
MOJINTHYKYA BOJAYM BO BPEMETO HA IIPETrOBAPAHETO
Oellre 0UEKyBaHUOT KPYT Ha npomupyBame. Co oryies Ha
OBa, BOBEAYBAKETO HA €HA IOIHMpOKa jebara 3a
€BPOIICKMOT KOHCTUTYI[MOHAJIM3aM MOXKelle n1a Ouze
rojeMa MOXXKHOCT /Ia Ce pearupa Ha HeJIOCTATOIIUTE Ha
HAIIMOHAJIHOTO U €BPOIICKOTO BJIaZieerhe, 0cOOEHO BO
[o/IpavjeTo Ha pojioBara efHakBocT. OTramy, 3abese-
YKUTEJTHO € HEPAMHOIIPABHOTO IIPETCTaBYBAhe HA XKEHU-
Te BO akTyessHata KoHBeHIIMja 32 uAHUHATA HA YHHUjaTa
(Hoskyns, 2003: 2; EWL, 2002). 3a Kerpun XocKuHC
(Catherine Hoskyns, 2003) 0oTCycTBOTO Ha >KEHHUTE O]
OBHE HACTAaHU UMAllle 3HAYUTEJHO BJIMjaHUE Bp3
arenziata Ha KoHBeHIMjaTa, TOJIKABO IIITO MMAIIIE yJIesl
BO MapTUHIIN3UPAETO HA ITPAIakhaTa 3a COLHjTHATA
KPUTHKA, IITO Pe3yJITUpAIIE BO ,,OIIITO HOTIEHYBAHE
Ha COIMjaJTHOTO BO MPBHUYHATA KoHIenuja Ha Croroa-
6ara“ (Hoskyns 2003: 2). OTcycTBOTO Ha ConMjatHATA
MIOJINTHKA OJf IPETOBOPHUTE 32 KOHCTUTYIHOHATHATA
crorozi0a yKakyBa Ha OTIICTOjYBAbeTO Ha eJTHA XHEPapXHja
BO COBpeMeHaTa IIOJINTUKA, BO KOja COIMjastHAaTa

The completion of the work by the Future of the Union
Convention and the signing of the Constitutional Treaty
were supposed to produce some kind of constitutional
settlement for the Union. The Charter of Fundamental
Rights was supposed to be central to this settlement. The
political impact of such a document was supposed to go
beyond the economic dimension and help to create a Eu-
ropean polity. For Bell (2005) “the drafting of the EU
Constitution provided an opportunity to consider afresh
the place for gender equality.” In this context, it is there-
fore important to assess how gender sensitive is this do-
cument and to what extent it succeeded in implementing
the EU’s treaty commitments to mainstreaming.

Understandably the main preoccupation of European
political leaders at the time of the negotiation was the
forthcoming round of enlargement. That said, the intro-
duction of a wider debate about European constitution-
alism could have been a great opportunity to address
the shortcomings of national and European governance,
particularly in the area of gender equality. Notable is
therefore the under-representation of women in the ac-
tual Convention on the Future of the Union (Hoskyns,
2003: 2; EWL, 2002). For Catherine Hoskyns (2003)
the absence of women from the proceedings had a signif-
icant impact on the agenda of the Convention, so much
so that it helped to marginalise the issue of social policy
and resulted in “the general downgrading of the social
in the initial conception of the Treaty” (Hoskyns, 2003:
2). The absence of social politics from the negotiations
for the Constitutional Treaty highlights the persistence
of a hierarchy in contemporary politics, whereby social
policy and related issues continue to be categorised as
low politics and thus outside the remit of constitutional
debates. The exclusion of the social sphere from current

B
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MIOJINTHKA ¥ CPOJTHUTE IIpAlllaha IPOJOJIKYBaaT 1a Ou-
JIaT KaTerOpU3UPaHU KAKO HUKA MOJIUTHKA U, OTTaAMY,
KaKO J]a ce HA/IBOP OJ1 IEJIOKPYTOT HA KOHCTUTYI[HOHAJI-
Hute febatu. Cemnak, MCKIyIyBameTO Ha COLMjasTHATA
cdepa 0/1 TEKOBHUTE PACIIPABU UCTO TaKa IO pa3rpaHudIn
OIICETOT Ha JIebaTuTe BO OHAaa MEPKAa, BO KOja He ycrea Jia
OJITOBOPH Ha IOTENIKWTE TIIpallarka 3a pPoJoBaTa
JIEMOKpATHja BO MpUBaTHaTa cdepa.

[To6IMCKOTO MCIUTYBale€ Ha YCTaBHATa Croroaba HU
OTKpPHBA JIeKa POJIOBUTE XUEPAPXUU HA MOK OCTaHyBaaT
BO CPEJUIINTETO HA €BPOICKUTE MOJUTHIKU CTPYKTYPH.
Kako 1 /1a e, BOBeIyBameTO Ha IPUHIUIIOT HAa €THAKBOCT
BO z1es1 I o YeraBHara criorog6a 6u Tpebasio a oTBOpH
HEKOM IIAaTUIITa KOH BOCTAHOBYBAKETO HA €/THA pAMKa 32
MMIUIEMEHTUPakhe Ha IPUHIUIIOT 32 CYIICTAaHIIMOHAIHA
€THAKBOCT, 3aIITO OBa € JieJl Off CIIOrOA0UTE IITO Ce
3aHMMaBaaT CO HOPMAaTUBHUTE TeMeJ Ha YHUjaTa.
3a KaJl, HAUMHOT HAa KOj NMPUHIOUIINUTE HA €JHAKBOCT
¥ mpapzaa Oea BKJIyYeHHM BO paMKHTE Ha crorozbara
IIOCKOPO HAJMKyBa Ha JeKJIapaTUBHO, OTKOJIKY Ha
KOHKPETHO npudakame Ha pOA0BaTa IEMOKpaTHja.

VMmajku ro npeaBuj NOTEHIIMaTHOTO BIMjaHHE HA OBOj
JIOKyMEeHT Bp3 WJIHMHATA Ha POJ0BaTa MOJIUTHUKA BO EB-
poI1a, TOXKEJTHO € Jia ce 3a/11a009uMe BO CeKOj uieH/
JleJI o1 criorojdaTa IITO Ce 3aHMMAaBa CO IPAIIaEKETO
3a enHakBocra. IIpeambysaTa ru mocraByBa HOpMa-
TUBHUTE TeMeJI Ha IPOEKTOT Ha €eBPOIICKOTO HHTe-
rpUpame Ha CJIEJHUOB HAYWH: ,,MHCIUPUPAJKU Ce Of
KYJITYPHOTO, PEJTUTUCKOTO U XyMaHUCTUYKOTO HaCJes-
cTBo Ha EBpoma, ox koe ce pa3BHja YHUBEP3AJHUTE
BPEHOCTU HA HEMOBPEIJIMBUTE U HEOTYIMBUTE IIPaBa
Ha YOBEKOBAaTa JIMYHOCT, €J1000/1aTa, JIeMOKpaTHjaTa,
€THAKBOCTa W BJIAQJIEEHETO HA MPaBOTO. 3HaA4YW, €f-
HAKBOCTA U JIEMOKpaTHjaTa ce IPU3HAEHU KaKO TJIaBHU
3a oBoj mporec. OBa TBpjieHe MTOBTOPHO € 3ajaKHATO

discussions, however, also limited the scope of the de-
bates, in as far as it fails to address more difficult ques-
tions about gender democracy in the private sphere.

A closer examination of the Constitutional Treaty reveals
that gender power hierarchies remain at the core of Eu-
ropean political structures. Arguably, the introduction of
the principle of equality in Part I of the Constitutional
Treaty should move some way towards establishing a
framework for the implementation of the principle of
substantive equality, as this is the part of the treaties
that deals with the normative foundations of the Union.
Unfortunately, the way in which the principles of equal-
ity and justice were included within the Treaty is more
reminiscent of tokenism than a concrete commitment to
gender democracy.

Given the potential impact of this document on the fu-
ture of gender politics in Europe, it is worth looking in
some detail at each article/part of the Treaty dealing
with the issue of equality. The preamble sets the norma-
tive foundations for the project of European integration
as follows: “drawing inspiration from the cultural, reli-
gious and humanist inheritance of Europe, from which
have developed the universal values of the inviolable
and inalienable rights of the human person, freedom,
democracy, equality and the rule of law.” Equality and
democracy are thus recognised to be central to this proc-
ess. A claim that is reinforced in Part I of the Treaty. To
be more precise, Article I-2 (Union’s Values) includes
the principles of non-discrimination and justice as core
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Bo zies1 I ox Cmoroxbata. ITonmpenusHO KakaHO, WiIEH
I-2 (BpenHOCTH Ha YHUMjaTa) I BKJIyYyBa IPUHIUIIUTE
Ha HeJMCKPUMUHAIMja U NPaBeJHOCT KaKO KIIYYHU
BpPETHOCTH Ha YHHUjaTa; a wieH [-3 (1iesiu Ha YHUjaTa) ce
00Bp3yBa Ha CIIPeUYyBarbe Ha COIIjATHOTO UCKITyUyBahe
W JUCKpUMUHAIMjaTa ¥ IPOMOLMja Ha eJHaKBOCT
noMmerly MakuTe U jkeHuTe. Ha mpB morsen, oBue /iBa
yjeHa ja WCIOJIHyBaaT 3ajoxkbaTa Ha YHUjaTta 3a
POJIOBO CeH3UOMIN3UPAhe U ja CTaBaaT €HAKBOCTA BO
CpLIeBHHATa Ha IIPOEKTOT Ha €BPOIICKO UHTETrpUpabe.

EBporickoTo keHCKO 100U TO cMeTa 0BOj pa3BOj KaKo
3Ha4YajHO MOJI0OpyBame Ha O/peAdbuTe o AMcCTepAaM,
3aToa mTO 00e30emayBa IIOIBPCTA IIpaBHA OCHOBA
3a yHampenyBame Ha (QopMasHaTta enHakBocT. Ha
IIpUMep, BKJIyYYBAamEeTO Ha MPUHIUIIOT HA €JHAKBOCT
IIPU U3PA3yBaIbeTO Ha BPETHOCTUTE BO CpIIEBHHATA Ha
YHujara mpeTcraByBa jacHa 3as103k0a 3a OBOj IIPHHITHIL.
Ben (Bell, 2005) ucro Taka My IPUITHAIILYBAa CHMOOJIYKA
BpeAHOCT Ha OBOj pas3Boj. Cemak, MOBHHMAaTETHATA
aHaJIN3a T'M OCBETJIyBA HEJOCTATOLUTE HA OBOj IIPUCTAIL.
Kako npBo, Bpeziui /ja ce HallOMeHe JieKa [TOPaHEeITHUTE
IIPEJIOT TEKCTOBH Ha crorojbara He ro BKJIydyBaa
IPUHIOUIIOT HA €IHAKBOCT KAaKO €lHAa Off KJIIYIHUTE
BpenHoct Ha YHujara (Hoskyns, 2003: 2-3). 3ropa
Ha TO0a, 3aJI0IIHETOTO BKJIyUyBambe Ha POZIOT BO Aen I of
Cnorozbara ro uCTaKHyBa 3aTPHIKYBAYKHOT HEZIOCTATOK
Ha TOJIUTUYKA 3ayI00k0a 3a MMIUIEMEHTAIlMja Ha OBOj
npuHnun. Kako mro ykakaa sakiaydonute Ha ben
(Bell, 2005), ,,0Ba He e palUKAIIHO HCUYEKOPYBAH€ O]
TEKOBHATa CUTYyalllja; HAIIPOTHB, TOA HACTOjyBa Ja ja
IIOTBPAY TOYKaTa JI0 KOja YHHUjaTa BeKe craca®.

IlogeranHo ynaTyBame KOH IIPUHLUIOT HA €JHAKBOCT
e HampaBeHo Bo Jient II og Cnoroxbara, Bo IloBenbara
Ha pyHnamenTanmHute npasa. Haciosot III ox Ilosesn-

values of the Union; and, Article I-3 (Union’s Objectives)
makes a commitment to combating social exclusion and
discrimination, and the promotion of equality between
men and women. At a first glance these two articles ful-
fil the Union’s commitment to mainstreaming and place
equality at the heart of the project of European integra-
tion.

The European Women’s Lobby considers this develop-
ment to be a significant improvement on the Amsterdam
provisions, as it provides a stronger legal base for the
advancement of formal equality. For instance, the in-
clusion of the principle of equality in statement on the
values at the heart of the Union makes a clear commit-
ment to this principle. Bell (2005) also attaches sym-
bolic value to this development. A more careful analysis,
however, highlights the shortcomings of this approach.
In the first instance, it is worth noting that earlier drafts
of the Treaty did not include the principle of equality as
one of the core values of the Union (Hoskyns, 2003: 2-
3). Moreover, the belated inclusion of gender into the
Part I of the Treaty highlights the overarching lack of po-
litical commitment towards the implementation of this
principle. As Bell’s (2005) conclusions point out, “this
is not a radical departure from the current situation; on
the contrary, it tends to confirm the point at which the
Union has already arrived.”

More detailed reference to the principle of equality is
made in Part II of the Treaty, which is the Charter of
Fundamental Rights. Title IIT of the Charter of Funda-

:
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Oara Ha GyHIaMEHTAJTHUTE MPaBa € IeJIOCHO TOCBETEH
Ha IpallameTo 3a efHakBocTa. HajsHauajHUTE OZ[peion
BO BpPCKa CO €IHAKBOCTA IOMely MajkUTe U >KEHHTE BO
paMKHTe Ha OBOj JOKyMeHT ce: wieH II-81 (Heguckpu-
MuHaiuja) u wieHd 11-83 (egHakBoCT moMery MajKUTe
1 skeHute). Mako BKIydyBamero Ha IloBenbaTta BO
VYcraBHata crioroziba e 3HavajHO MOCTUTHYBAkbe, BO OHAA
MepKa BO Koja uM 00e30e/yBa jyreTo oy EBpona ,,06jaBa
Ha mpaBa“, oipeI0NTe CMECTEHH BO Hea He IMPETCTaBY-
BaaT 3HA4YajHO HUCYEKOPYBAIHE O/ IPUHIIUITUTE YTBPAEHH
CO €BPOTICKOTO IIPABO BO TEKOT HA MOCJIETHUBE IIE/IECET
rogunu (Bell, 2005; Guerrina, 2003).

HacmpoTu oBre KPUTHUKH, BPEJIU JIa Ce IIOBTOPYBA JieKa
3ayio’kbaTa Ha YHHjaTa 3a €IHAKBOCT Ha MOKHOCTH €
jacHO IpHICyTHA HU3 MEJINUOT JAoKyMeHT. Ynenot I11-116
eKCIUTMIIUTHO yIIaTyBa Ha oBaa 3ayioxkba. BcyrrHocr,
nein 111 ox Criorozmbara (IOTUTHKU U QYyHKITUOHHUPAHE
Ha YHHjaTa) UCTO TaKa BKJIydyBa OApejieH Opoj uieHo-
BH IIITO C€ 3aHMMAaBaaT CO MPAIIakbeTO Ha eJHaKBOCTa
(Article III-210 (1)(i); Article I1I-214; Article III-292).
3a Kaj, HUeIHA O] OBHUE OJipe/i0U BCYIIHOCT HE TO
MIPOIIUPYBAa OIICETOT HA OBO]j IIPUHITHUII 32 JIa ja BKIIYYH U
CyIICTaHIIMjaJIHATa €THAaKBOCT. Bo OBOj morJiesi, MOKHO
e Jla ce MPeABHUIU JieKa OBOj JOKYMEHT IPOCTO Ke ja
3aCWJIM WHCTUTYIIMOHAJIHATa IPUCTPACHOCT BO II0JI3a
Ha (popMaTHaTa €THAKBOCT KOjaIlITO € BeKe IMPUCYTHA Ha
HaIMOHAJIHO U eBporicko HUBO (Bell, 2005).

Bo kpajHa siHUja, 0Baa pacrpaBa CBPTYBa BHUMAaHHE
KOH OTpaHMYyBamaTa Ha TEKOBHUTE /1e0aTH 32 KOHCTHU-
TyIuoHamu3MoT BO Empoma. ®okycoT Bp3 ,BHIIATa
MOJINTHKA® ce CJIydyBa 3a CMeTKa Ha OHMeE MOJUTUYKHU
o/ipayja KOUIITO TPAAUIIMOHAIHO C€ CMETaar 3a MOBP-
3aHM co conujayiHaTa cdepa. Mimajku ja mpeiBu BpcKaTa
moMery collijajiHaTa IMOJIUTHKA U MPAIIakeTo 3a JKEHU-
Te, 0e30eqHO € Jla ce Kayke JieKa BO Hajmobap ciydaj
pozioT Gellle TUTPECHBHO Ipalllalibe BO paclpaBUTE 3a

mental Rights is entirely devoted to the issue of equal-
ity. In terms of equality between men and women the
most important provisions included within this docu-
ment are: Article II-81 (non-discrimination) and Article
I1-83 (equality between men and women). Although, the
inclusion of the Charter within the Constitutional Treaty
is an important development, in as far as it provides the
people of Europe with a “bill of rights,” the provisions en-
closed within it do not represent a significant departure
from the principles established by European law over the
last 50 years. (Bell, 2005; Guerrina, 2003).

Despite these criticisms, it is worth reiterating that the
Union’s commitment to equality of opportunities is
clearly present throughout the document. Article III-
116 makes explicit reference to this commitment. As a
matter of fact, Part III of the Treaty (Policies and Func-
tioning of the Union) also includes a number of articles
dealing with the issue of equality (Article II1I-210 (1)(i);
Article III-214; Article 11I-292). Unfortunately, none of
these actually expand the scope of this principle to in-
clude substantive equality. In this respect, it is possible
to predict that this document will simply reinforce the
institutional bias in favour of formal equality already
present at the national and European level (Bell, 2005).

This discussion ultimately draws attention to the limi-
tations of current debates about constitutionalism in
Europe. The focus on “high politics” has occurred at the
expense of those policy areas traditionally considered as-
sociated with the social sphere. Given the link between
social policy and women’s issues, it is safe to say that gen-
der has been at best a tangential issue in debates about
the future of the Union. Certainly, the failure of the Con-
vention to include equality as a key value and objective
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uanuHata Ha EBpoma. Cekako, HeycrnexoT Ha KouBeH-
[[MjaTa BO BKJIYYYBameTO Ha €JHAKBOCTA KaKO KJIy4dHa
BPEAHOCT W IleJ1 Ha YHHjaTa BO IMOPaHUTE IIPEIJIOT-
TekcToBHM Ha Criorojbata ro UCTaKHyBa KOHTHHYUTETOT
Ha POJIOBUTE XHEpPAapXUU HAa MOK Ha HAI[OHAJHO U HA
€BPOIICKO HKUBO. MICTO Taka, TOj ro HacouyBa BHUMAaHUETO
1 KOH ja30T HoMery ITOJTUTUYKATa PETOPUKA U MTOJTUTHY-
KaTa akiija BO MOJApPAYjeTO Ha eJHAKBOCTa IOMery
MaskuTe U keHuTe. KoHeuHO, OBaa aHa/IM3a yKaskyBa Ha
HEYCIIEXOT Ha POJIOBOTO CEH3UOWIM3HUPAILE J]a CO3/azie
e/leH TIOJIUTUYKN KOHTEKCT KOj aKTyeJIHO HacTojyBa Jia
M IPEUCIINTA CTPYKTYPAJHUTE HEEJHAKBOCTH M Ja
IIOTTHKHE POZ0BA IEMOKpaTHja.

On oBaa pacmpaBa 3a TEKOBHUTe 71ebaTH OKOJy IpH-
pojaTa U WAHUTe U3IJVIEAN Ha IPOIECOT Ha Ipajiermhe
¥Ycras Ha EBpomna, npoussieryBaar ZiBa IIpeJIMMUHAPHUA
3akirydoka. IIpBo, eBpOIICKHTe MOJUTHYKHU JIUJIEPU HE
ru npudaruja GeMHUHUCTUYKUTE KPUTUKH Ha JIEMO-
KpaTujaTa, BJIa/IeeheT0 U YIECTBOTO KOUIITO Oea pas-
BHEHU BO IOCJeAHUTE TpHeceT roguHu. OBOj TpeH] e
OUHUIJIe/IeH BO CJ1a00TO IpeTCTaByBale Ha JKEHUTE BO
cTpykTypute Ha KOHBEHIMjaTa ¥ BO OMIITHOT 3aMaB Ha
nebaTuTe KOWINTO ce OJWUIDPyBaa Ha €BPOICKO HUBO.
BTOpO, HaCIpOTH peTOpUKaTa 3a BpeTHOCTA 1 3HAUEHETO
Ha CEH3UOMIN3UPAETO, POJIOBUTE XUEPAPXUU HA MOK
ce yIITe ja ollcefHyBaaT IOJUTHYKaTa apeHa. Bo Taa
MepKa, IITO POAOT IIOYHA Ja ce IOHCTOBETyBa CO
collfjaJHaTa MOJIUTHKA, ToApayYje Ha IOJIUTHYKA aKI[Hja
KOjallITO TPaAUIMOHATIHO ce IOBP3yBa CO JKEHUTE U
JKEHCTBEHOTO.

3akny4oum

Ananusata Ha pojioBaTa JMMEH3Hja Ha eBpOIICKaTa
yCcTaBHA IOJIMTHKA Tpeba /a ce KOHTEKCTyaJu3upa BO
MOIIMPOKATa paMKa Ha Ce I03acTalneHuTe aHTH-EY

of the Union in earlier drafts of the Treaty highlights the
continuity of gender power hierarchies at the national
and European level. It also draws attention to the gap
between political rhetoric and political action in the field
of equality between men and women. Finally, this analy-
sis points to the failure of gender mainstreaming to en-
gender a political context that actually seeks to challenge
structural inequalities and purse gender democracy.

Two preliminary conclusions emerge from this discus-
sion of current debates about the nature and future
prospect for the process of constitution building in Eu-
rope. Firstly, European political leaders have not taken
on board feminist criticisms of democracy, governance
and participation advanced in the last thirty years. This
trend is evident in the under-representation of women in
the structure of the Convention and general thrust of the
debates taking place at the European level. Secondly,
despite the rhetoric about the value and importance of
mainstreaming, gender power hierarchies still pervade
the political arena. So much so, that gender has become
tantamount with social policy, an area of policy action
traditionally associated with women and feminine.

Conclusions

The analysis of the gender dimension of European con-
stitutional politics has to be contextualised within the
wider framework of growing anti-EU sentiment. As a
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yyBCTBa. BCyIIHOCT, HETATUBHUOT HCXO, 0Jf dpaHIlyc-
KHOT U XOJIAaH/ICKUOT pedepeHayM 3a EBponckuoT ycras
BO JIETOTO 2005 T'0Jl. MOKE /JIa UMa CaMO HETAaTUBHO BJIU-
jaHue Bp3 pa3BojoT Ha IMOMIIPOKOooN(aTHA paMKa 32 IM-
IJIEMeHTanuja Ha eJlHaKBocTa Bo EBpomna. PesysraTture
oJ1 oBue pedepeHyMU U IOCTOjaHATA IIPEOKYIIHPAHOCT
Ha 3eMjUTe WIEHKHU CO IOCTUTHYBAKHETO HA EKOHOMCKUTE
I[eJI MOJKe Jla 3HAYM caMo JieKa JIOCTUTHYBAameTO Ha
e/lHa MOJINTHYKA YHUja U YHAIIPEyBamkheTo Ha IpaBaTa
HAa IP>KaBjaHCTBO Cera He e Ha IHEBHUOT PeJl. 32 BO3BPar,
TOA K€ NMa HETaTUBHHU MOCJIeUNH 32 GEMUHUCTHIKOTO
JIOOM KOEIIITO HACTOjyBa J1a ja YHAIIPeAH CyICTaHIIHjasI-
HaTa eJJHaKBOCT Ha eBPOIICKO HUBO. Cenak, UMILUTHKAIIN-
Te Ha aHAIN3aTa IPEeTCTaBeHa BO OBOj HAIKC Ce MOIIHE
nomupoku. He camo ITo pofoT ce yITe He e mepuenupas
KaKO IIpalllae 0/f BPBHO IOJIUTHYKO 3HAUYEHHE, TYKY TOj
€ e/IeH 0/] Haj3HAYajHUTE MOJIKOBU BO TEKOBHUTE J1e0aTH
3a IEMOKpaTHjaTa U Bi1a/ieeheTo Bo EBpona. 3emajku ru
(beMUHHUCTUYKHUTE MEPCIEKTHBU KaKO I10j/I0BHA TOYKA,
MOXKHO € Ja ce mpecBpTH (oKycoT on nebararta 3a
JIEMOKPATCKHUOT AedUIUT KOH IPUHIUIINTE HA €Tau-
TapHarta AeMokpaTuja. OBaa mosunuja Jlo/1aBa TpeTa
JIMEeH3Mja Ha TEKOBHUTE TUCKypCH 3a oTpebaTta Ha EY
Jla TH 4Yye IOBHUIHTE 3a IIOrOJIeMa JIETUTUMHOCT U
OJITOBOPHOCT. YIIITe IOBEKe, Taa MPU3HABA JieKa I1O0JIU-
TUYKOTO CJIENMJIO 3a HeycliecuTe Ha JmbepasHaTa
JIeMOKpaTHja Ha HAallHOHAJIHO HUBO Oelile pedpJieHo Ha
eBpoIICKO HUBO. [IpeTmocTaBkaTa Jieka 3eMjUTe UIeHKU
Ha EY mMaar mocTHUTrHATO €JHAKBO IPETCTaBYBambe U
JleKa o UcIpIieyie HUBHUOT ITOTEHIHjaJl 32 IEMOKPATCKO
BJIaJIe€Ihe MTPO/IOJIKYBA J1a TH IPUKPHUBA HETOCTATOIUTE
Ha iubepasHaTa JEMOKPaTHja, ¥ Taa Ha KPajoT IMOCITYKHI
3a 3ajaKHyBaIb€ Ha POJIOBUTE XHEePAPXUH HA MOK KOHUIIITO
MOMEHTAJTHO JIEjCTBYBaaT BO HaI[MOHAIHATa cdepa.

KoHeuHo, 4WieHyBambeTO, YIECTBOTO U IIPETCTABYBAHETO
Mopa Jla OuaaT corjielaHd KaKO BO CYIITHHA CIIOPHHU
koH1enTy. Kako mro o6jacuysa Illo (Shaw, 2000: 89):

matter of fact, the negative outcome of the French and
Dutch referendums on the European Constitution in the
summer of 2005 can only have a negative impact on the
development of a wider reaching framework of the im-
plementation of equality in Europe. The result of these
referendums and the member states’ continued preoc-
cupation with the pursuit of the economic objectives
can only mean that the achievement of a political Union
and the advancement of citizenship rights is now off the
agenda. This will, in turn, also have negative consequenc-
es for the feminist lobby seeking to advance substantive
equality at the European level. The implications of the
analysis presented in this article, however, are much
wider. Not only is gender still not perceived as an issue
of high political importance, it is also one of the most
significant silences in current debates about democracy
and governance in Europe. Taking feminist perspectives
as a starting point, it is possible to shift the focus of the
democratic deficit debate toward the principle of egali-
tarian democracy. This position adds a third dimension
to current discourses about the need for the EU to at-
tend to calls for greater legitimacy and accountability.
Moreover, it recognises that political blindness to the
shortcomings of liberal democracy at the national level
has been transposed to the European level. The assump-
tion that EU member states have achieved equal repre-
sentation and exhausted their potential for democratic
governance continues to hide the failures of liberal de-
mocracy, and has ultimately served to reinforce gender
power hierarchies currently at work within the national
sphere.

Finally, membership, participation and representation
must be seen as essentially contested concepts. As Shaw
(2000: 89) explains,
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»COIMjAJIHUTE MPaBa W Pa3BOjOT Ha COIHMjaJIHUTE IIpaBa BO
C110j co uaeHTrdUKaIjaTa Ha TPyIUTe KO BO MOMEHTOB Ce
YecTONaTh MapTUHAIU3UPAHH BO MOJUTHYKATA 3a€qHUIA
Ha EY ce BUTaJHH KOMIIOHEHTH Ha peaedUHUPAHUOT
peJlaiiOHEeH KOHIIENT Ha YWieHYBakhe KaKO IMOCTOjaH MPOIEC
Ha KOHCTPYHpame OTBOPEHO, JEeMOKPATCKO, IPABEIHO
U €JHaKBO OMINTECTBO. Bo Taa cMuciIa, TOj KOHIENT He
ce ofjHeCyBa TOJIKYy Ha TpaBaTa, KOJIKy Ha Tpymara ¥ Ha
WHAUBUAYUTE KOU Ce MOTIHUpaaT BP3 MpaBaTa ¥ HUBHATA
Mo3uIllFja BO OJTHOC JIp)KaBjaHCTBOTO Ha YHujata. Toj
JIEMOHCTpUPA JieKa TPAaHUITUTE Ha WIEHYBAIbeTO BO CMHC/IaTa
nepuHUpaHa BO OBOj HAIMC Ce IOCTOjaHO OCIOPYBAaHU,
OCTaHyBaaT HE3alBPCTEHH U He Ce YTBPAEHU a Upuopu.
Bopb6rTe 3a mmpaBa ce JUHAMUYHN U KOHCTUTYTUBHU KaKo 3a
WHAUBUAYATHUOT TaKa U 34 TPYITHUOT UIEHTUTET".

Taka, omceror Ha Biajeewmero HA EY u mpasara Ha
JIP>KaBjaHCTBO JI0jZ10a BO IIPeJIeH IUIaH Ha ceKoja 6opba 3a
IIOCTUTHYBak-€ Ha POJIOBa JieMOKpaTHja. Jluckypcure 3a
POJOT, TJIAaBHO KaKO U IIpaBaTa Ha »KeHHUTe, 6ea OcTaBeHU
HacTpaHa KaKo BO aKaJIeMCKUTe 00jacHyBama, Taka U BO
JiebaTuTe 3a KpeupameTo MoJIuTUKA. OHa IIITO TJIaBHUTE
objacHyBamba He ycIleBaarT Jia I'o IpU3HaarT € JieKa TaKkBaTa
cabocT He e caMo Heycrex Ha JiebaTarta, TyKy CIIy:KU 3a
Jla ce 3aJip;KaT POJOBUTE XHMEPAPXUU Ha MOK M 3a Jia ce
IIOZ[pHEe pPo/ioBaTa JieMoKparTHuja Bo EBpoma.

3aTo0a, BO OBOj KOHTEKCT € MOXKHO /ia Ce 3aKJIy4H JeKa
TEKOBHHTe JebaTh 3a JAeMOKPAaTCKUOT AedUIUT U
JlebaTaTa 3a WAHWHATA Ha YHHjaTa ja MPOIYIITHja
MOKHOCTA J]a IPOMOBHPAAT MOETaTUTaPHU MOJTUTUYKU
CTpYKTypH. EfleH HaBHUCTHHA erajuTapeH MpeJIOr 3a
poloBa JieMOKpaTHja, co Ipudakame Ha CyICTaHIIU-
OHaJTHATa €HAKBOCT, OM OTHUIIOJ OTaJle MapuUTeTHaTa
JIEMOKpaTuja, OW T'M CTaBWJI IO/ Mpalllakhe TPAIUIIH-
OHAJIHUTE POJOBU IOJI€JION HA TPYAOT U, Ha Kpaj, Ou
CO3/aJI TOMAPTUIMIIATUBHO OIIITECTBO. BO MHOTY
MIOTJIE/TN, TAKBUOT IIPEAJIOT OU IO TOPKa TBPAEHETO
Ha Hpwurape (Irigaray, 2000: 38-9) nmeka 3a ma Ouzae

“social rights and the development of social rights in
conjunction with the identification of groups who are
at present often marginalised within the EU polity are
vital components of the redefined relational concept of
membership as the ongoing process of constructing an
open, democratic, just and equal society. In that sense, it is
less about the rights than about the group and individuals
who rely upon rights and their position in relation to
Union citizenship. It demonstrates that the boundaries of
membership in the sense defined in this paper are constantly
contested, remain unfixed and are not a priori established.
Rights struggles are dynamic and constitutive of both
individual and group identity.”

The scope of EU governance and citizenship rights, thus
come to the forefront of any struggle for the achievement
of gender democracy. Gender discourses, much like
women’s rights, have been sidelined in both academic
accounts and policy-making debates. What mainstream
accounts fail to acknowledge is that such weakness is not
only a shortcoming of the debate, but it serves to main-
tain gender power hierarchies and undermine gender
democracy in Europe.

In this context, it is thus possible to conclude that cu-
rrent debates on democratic deficit and the debate on
the Future of the Union have missed an opportunity to
promote more egalitarian political structures. A propos-
al for gender democracy that is truly egalitarian would
move beyond parity democracy by endorsing substantive
equality, it would challenge traditional gender divisions
of labour, and ultimately would create a more participa-
tory society. In many ways it would support Irigaray’s
(2000: 38-9) claim that for democracy to be truly so, it
has to be based on a civil relationship between the sexes.
In order to be truly comprehensive, the debate on demo-
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JleMOKpaTHjaTa HaBUCTMHA TakBa, Tpeba ma Ouzje
3aCHOBaHa Ha IpafaHCKU OJJHOC ITOMeTy ITOJIOBUTE. 3a 1a
Ouze HaBUCTHHA onpaTHA, AebaTaTa 3a JeMOKPATCKUOT
nedunut Tpeba na v npu3Hae AedHUIUTUTE Ha Jube-
paJIHaTa JIeMOKpaTHja OHaKa KaKo IITO BO MOMEHTOB €
pasbpaHa 0/ HAyYHUIIUTE U KPEeaTOPUTE Ha IMOJTUTHKH.
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naHa [lameaH
HeBuanueoTo, 3aM0N14€HOTO,
uckny4yeHoro: lNorpewHo
npeTcTaByBabe Ha XXeHUTe
BO EBponckuor ycras

BoBep,

Kon HepocraTonute Ha EBPOIICKHUOT ycTaB MOKe Ja ce
IIPUCTAITH O HEKOJIKY IIEPCIIEKTUBH; BO CJIEHHOB TEKCT
Ke TOBOpaM 3a POJIOBUTE Ipallama. V136paB /1a ce ocBp-
HaM Ha MHCTHUTYI[HjaTa OpakK, Ha HeeJTHAKBUTE OJTHOCH Ha
MOK BO TPAJUIIMOHATIHOTO CEME]CTBO 1 HA HUBHOTO BJIU-
jaHue Bp3 MpaBaTa Ha »KEHHTE, KAKO YOBEKOBH IIpaBa.
3a Taa 1esn ro aHaausupas oaaeaoT II oxg EBpornckuot
ycraB - IloBesiba 3a OCHOBHHUTE IpaBa Ha YHHjara', co
KOj Ce TapaHTHpaaT YOBEKOBHTE IIpaBa Ha CHUTE rparaHy,
HO eJUHCTBEHO BO jaBHata cdepa. Co orjes Ha Toa
IITO MMPWBATHOCTA OCTaHyBa HEBHJ/IMBA 3a jaBHOCTA,
IIOBEKETO JKEHU He ce BO COCTojOa Jja T y»KuBaar ,,0C-
HOBHUTE IpaBa“ Ha HAYMH Ha KOj MOKaT TOA Jia ro Ipa-
Bar Makute. O Moja IJIelHa TOYKa, EBPOIICKHUOT ycTaB
He TH MPETCTaByBa >KEHUTE COOJABETHO U ' UTHOPHpA
HUBHHUTE KOHKPETHH MpobsieMu U norpebu. Mmajku ro
npeaBu (PaKkTOT IITO IETUOT OBOj AUCKYPC € MAIIKH
OpHEHTHPAH, KEHUTE BO OBOj KOHTEKCT CE€ 3aMOJIYEHHU
u HeBuTuBU. OBaa Moja Te3a ke ja oAApIKaM CO apry-
MEHTHUTE W IPUMEPUTE IIITO CJIeIaT.

Dianna Damean
The Invisible, the Silenced,

the Excluded: Women'’s
Misrepresentation in the
European Constitution

Introduction

The lacks of the European Constitution can be ap-
proached from many perspectives; in the following text I
will discuss the gender related issues. I chose to focus on
the institution of marriage, on the unequal power rela-
tions within the traditional family and on how they alter
women’s rights as human rights. In order to do so, I ana-
lysed Part II of the European Constitution, The Charter
of Fundamental Rights of the Union' which provides all
citizens with human rights only in the public space. Since
what occurs in private remains invisible to the public eye,
most women can not enjoy their ‘fundamental rights’ as
their fellow men do. From my point of view, the Europe-
an Constitution does not represent women appropriately
and ignores their particular problems and needs. They
are silenced and invisible as the dominating discourse is
a masculine one. I will support my view with arguments
and examples as it follows.
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U nocJie Ae1eHICKO BOjyBarbe 3a €JHAKBY ITPaBa Ha CUTE
MIOJTN A, JKEHUTE CE YIITE CE JaJIeKy O/ OCTBapyBambe Ha
cBojot uzeas. Cemnax, IITO Ce OHECYBA JI0 IOJI03KbaTa Ha
»KeHaTa BO jaBHaTa cdepa, MaKO caMO TEOPETCKU, MOpa
Jla IpU3HaeMe JieKa € HallpaBeH 3HaUNTeJIeH HalIPE/IOK.
Hacnporu oBa, mosiokbaTa Ha jKeHaTa BO IIPHUBATHATA
cdepa He e MHOTY TpoMeHeTa. Jlypu 1 peMUHUCTUUKUTE
JIBIDKEIbA TJIaBHO ce (pOKycHpaHHW Ha OopbaTa 3a cTek-
HyBalb€e IMpaBa BO jaBHaTa cdepa. Mlako heMUHHUCTKUTE
ro pezierHIpaa CeMejCTBOTO KAKO PAMHOIIPABHO MaPT-
HEPCTBO MOMery MakOT U JKe€HaTa, He TI0CTOjaT 3aKOHU
KOHU ke TM BOOOJIMYAT IpaBaTa IITO TM ©MaaT YIEHOBHU-
Te Ha CEMEjCTBOTO, MOPAAN (HAKTOT IITO CEMEJCTBOTO €
JleJI OJT IPUBATHOCTA, a 3aKOHOT He MOXKe Ja Ce MeIlla BO
MIPUBATHOCTA.

VYeraBor, cam 1o cebe, He ro gedHUHHUpPA CEMEJCTBOTO
Ha HUEJEH HAaYHH, HO IIPETIIOCTaByBa JeKa TOA € MHC-
TUTYIIHja KOJaIlITO TH IIPETCTaByBa CHUTE ITOEIHAKBO.
Cnopen peunukot Ha Mupjam Beberep (Merriam Webs-
ter)*, ceMejCTBOTO € ,,KOJIEKTUBHO TEJIO Ha JIMIA KOUIIITO
JKMBeaT BO MCTa Kyka W IIOf €leH PaKOBOAMTEN HJIU
ympaBuTen“,® ,rpymara, CocTaBeHa O Mak U JKeHa U Of
HUBHHTE JIEIA, ja COYMHYBa OCHOBHATA OPraHU3aIlMCKa
eUHMIA Ha ominTectBoTO .* IToHaTaMy, MaxkoT e Jedu-
HHUPaH KaKo ,MalllKa IJIaBa Ha JOMakKHHCTBOTO,” T0/1eKa
I1aK ’KeHaTa e JeUHHpaHa KaKo ,KeHa; BO3PacHO JIUIIE
O/ >KEHCKHM IT10JI; 3aKOHCKA IPUPYKHHYKA HA MasKOT;
’KeHa KOjalllTo € OpavyHo Bp3aHa 3a MakoT; JKeHa Koja
MMa Mak; Ma)keHa »keHa“,® HO He U KaKo ,,KeHCKa IJIaBa
Ha JIOMakUHCTBOTO®. ,Makot* e nepHUpAH KaKO aBTO-
HOMEH cy0jeKT, Jo/ieKa ,sKkeHaTa“ e JeprHupaHa Kako
00jekT Bo ojiHOC co cyOjekToT. Taa HeMa cBOja aBTOHO-
MHMja; Taa IIOCTOH €UHCTBEHO BO peJjalija CO MarKoT.
Hako 1 TEPMUHOT ,,MaX" € IOBP3aH 1 HE MOKE CAMOCTOj-
HO Jia mocrou 0Oe3 KeHa, celak HeeJHaKBaTa I10JI0K0a
Ha JKeHaTa BO CEMEjCTBOTO Ce HM3pasyBa IIPEKy TEePMHU-

After decades of militating for equal rights in all fields
of activity, women are still far from reaching their ideal.
We have to admit, though, that remarkable progress has
been made in this regard as women’s condition in the
public sphere has improved, at least theoretically. De-
spite all this, women’s condition in the private sphere
hasn’t changed much. Feminist movements focused
mainly on acquiring rights in the public space. Although
feminists redefined family as an equal partnership be-
tween women and men, there are no laws stating the
rights the members of a family should have, for the mere
reason that family deals with private and the law can not
interfere with privacy.

Constitution itself does not define family in any way, but
assumes it to be an institution everyone represents in
the same way. According to Merriam Webster Diction-
ary,” the family is “the collective body of persons who
live in one house, and under one head or manager,” “the
group comprising a husband and wife and their depen-
dant children, constituting a fundamental unit in the or-
ganization of society.” Moreover, a husband is defined
as “the male head of the household,” whereas a wife is
defined as “a woman; an adult female; the lawful consort
of a man; a woman who is united to a man in wedlock; a
woman who has a husband; a married woman”® and not
as “the female head of the household.” The “husband” is
defined as an autonomous subject, whereas the “wife” is
defined as an object in relation to the subject. She has no
autonomy of her own; she exists solely in relation to her
husband. Although the term “husband” is also related,
as one can not be a husband in the absence of a wife,
the unequal position of a woman inside family appears
through language, as a “husband” has more value than
a “wife.” The language expresses reality and therefore,
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HOJIOTHjaTa IITO ce ynoTpebyBa U yKaKyBa Ha Toa JieKa
»MaKOT" IMa II0roJIEMa BPETHOCT Of] ,,KeHaTa“. Ja3uKOT
ja OTCIMKyBa peayiHOCTa, Ia JIOKOJIKY JKeHaTa 3a3eMa
nH(pepHOpHA IMO3UIlFja BO CEMEjCTBOTO, ja3UKOT Ke ja
oJlpa3y Kako TakBa. JIOKOJIKy YcTaBOT HACTOjyBa /a ja
rapaHTHpPa eJHAKBOCTA Ha YKEHUTE BO CUTE OIIITECTBEHU
CTPYKTYPH, TOTAIll MOPA CEPHO3HO JIa TO 3eMe IIPEeIBUL
CEMEjCTBOTO KaKO UHCTUTYIIH]A.

EBporickuoT ycraB’ He € HUCKJIYYOK BO OBOj KOHTEKCT,
O0uziejku Bo BTOpPUOT Jiesi, Bo [loBesiba 3a OCHOBHHUTE
npasa Ha YHujara,® ru medpuHMpa J0CTOMHCTBOTO,? CJI0-
6omara,'® efHAKBOCTA' ¥ COJTUAAPHOCTA,'* KOPUCTEJKH IO
CEMEJCTBOTO KAaKO KOHIIENT KOjJIITO OBO3MOKYBa Hee/l-
HAKOB TPEeTMaH Ha jKeHaTa.

Onpenbure ox EBpOICKHOT ycTaB KOpHCTAT HENPEIH-
3HU TEPMHHU U HE YTOYHYBaaT Kako Ke OuaaT UMILIe-
MEHTHUPaHU 3aKOHHUTe. EBPOICKUOT ycTaB ja KOpPHUCTHU
1eMara Ha TpaJUIIMOHAIHO, TaTPUjapXaJTHO CEME)CTBO,
He TOBOPU 32 OTHOCUTE HAa MOK BO CEMEJCTBOTO M OCTaBa
OTPOMEH IIPOCTOP 3a 3JI0yIOoTpeba U ekcIutoaTanyja Ha
»KeHaTta Bo ceMejcTBOTO. Ope1OuTe MOXKAT JIECHO J1a Ce
VMHTepIIpeTHpaar U THe a/ipecupaaT MallKi CeTMeHT. 3a
’KEHHUTe CTaHyBa 300p II0 HCKJIYYOK, caMo Kora ce 300-
pyBa 3a paboTH BO BPCKa CO PENPOAYKIMja' WIIH 3a 1Mo-
MAaJIKy IPeTCTaBeHUOT I0JI.*

TokMy 3aToa, cMeTaB JieKa e J100penojaeHa heMuHucC-
TUYKA KPUTHKa Ha EBPOIICKUOT ycTaB.

Hapgop oa onwTecTBOTO — CEMEjCTBOTO
KaKo npuBaTtHa cepa

Haxko CEMEjCTBOTO IIpeTcrTaByBa A€ OJ OIIIITEeCTBOTO,
TOa € UCTOBPEMEHO X1 HAZIBOP O] HETO. HOZ[E.TI6aTa HajaB-
HO - IIpUBATHO, JO03BOJIyBA IIOCTOECHE HA rnmocebHu HOpMH

if the wife occupies an inferior position inside family,
language shall portray her as such. If the Constitution
intends to guarantee equality for women in all social
structures, it must seriously take into consideration the
institution of family.

The European Constitution” is no exception as in its
second part, The Charter of Fundamental Rights of the
Union,? it defines dignity,® freedom,” equality" and soli-
darity™ using a concept of family that allows an unequal
treatment of women.

The articles in the European Constitution use vague
terms and do not clearly specify how its laws shall be im-
plemented. The European Constitution uses the pattern
of the traditional, patriarchal family, does not discuss
power relations within it, leaving room for the abuse and
exploitation of women inside family. The articles are easi-
ly interpretable and they address a masculine segment.
Women come into discussion as exceptions, due to re-
production related matters® or as the underrepresented
sex."

Therefore, I considered that a feminist critique of the
European Constitution is welcome.

Outside of Society — Family as Private Space

Although family is a part of society it is, at the same time,
outside it. The separation public-private allows the exis-
tence of separate norms in the family, different from
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BO CEMEjCTBOTO, PA3IMYHU O] OHME KOUIIITO BJIasieaT BO
jaBHUOT IIPOCTOP.

CeMejcTBOTO € marpujapxaysiHa ¢opMma Ha 3aeJHUIIA,
KaJie MajkoOT € TJIaBa Ha CEMEjCTBOTO, a »KeHarta (U je-
1aTa) notTunuHera/u. ,[J1aBara“ ru JoHeCcyBa IIpaBuUIaTa,
'Yl IOHECYBA OJI/IYKUTE U UMa MOK BO O/THOC HAa HETOBUTE
notunHeTn. TOj HEMa Jla ce BO3APXKHU O ynotpeba Ha
CBOjaTa MOK BO CJIyyau KOra HETOBUTE MOTYMHETU HEMA
Jla My ce rtokopat. Toj MoKe J1a ja KOPHCTH cBOjaTa MOK
BO IpuBaTHaTa cdepa, OH/IejKU 3aKOHOT HE HaBJIETYBa
BO Hea; O7] OBaa IJIe/IHa TOYKA, OJJHOCUTE BO CEMEjCTBOTO
MOJKe /1a HUIMKyBaaT Ha OJTHOCHUTE ITOMeTy rOCIIO/IapOT U
Herosute po6osu. Ke 3amounam co HeKOJIKY pedieKcHu
3a MHCTHUTYyIMjaTa OpaKk ¥ HEroBaTa KOMIATHOWIHOCT
co HacuICTBOTO. BpakoT e popma Ha opraHu3upare Ha
OIIIIITECTBEHUTE OJTHOCH ToMery mosioBute. CO caMUOT
MIOYETOK Ha OGPakKoT, )KUBOTUTE HAa MAXKOT U Ha JKeHaTa
JIPACTHYHO ce MEHyBaaT, CO OIJIeJ] Ha TOoa JieKa Ce CTEeK-
HaJIe CO PYT OIIITECTBEH cTaTyc. BpakoT e xuepapxuja
COCTaBeHa Of] e/IeH IOMIUHAHTEH MaK U eIHA MOTUMHETA
’keHa."> HacuiicTBOTO Ha MaXkoT BpP3 »KeHaTa e ,,HopMaJl-
Ha KOHCEKBeHIIa“ Ha oBaa xuepapxuja. Kora ro nepunu-
paMe HACHUJICTBOTO HAJT YKEHUTE, TEPMUHOT ,,3JI0YIIOTPe-
0a“ He e HUTY HayYeH HUTY KJIMHUYKU, TYKY KOHIIEIT
OJ1 TIOJINTUYKA TpUpoza. 3yoynorpedara e IeBUjaHTHO
noBezieHue, 1eUHUPAHO O] CTpaHa Ha rpyra KOojallTo
€ ZIOBOJIHO TOJIEMA WJIU MOJIUTUYKH JIOBOJTHO MOKHA /1a
ro nedpunupa.'®

Cnopen cratuctukute Ha Maprapera Xajan (Marga-
reta Hyden) uzHeceHu BO Hej3uHaTa CTyAuja 3a GEeHOM-
€HOT JIOMAITHO HAaCHWJICTBO,” JAOMAIIHOTO HACHJICTBO
HAjuecTO Ce CJIydyBa BO CEMEjCTBA 3aCHOBAHU Ha HJie-
jara 3a pomaHTH4YHa JbyOOB. OBaa muzeja € jaaApoTo Ha
[JIEINIIITETO HA IBOjKATA 32 TOA IIITO IIPETCTAaByBa CEME]-
crBoto. Wejata 3a poMaHTHYHA JbyOOB HMILIHAIIMIPA

those governing the public space.

Family is a patriarchal form of organization, having
the man as its head and the woman (and children) as
subordinate(s). The ‘head’ establishes the rules, takes
the decisions, and has power over his subordinate(s). He
will not refrain from using his power whenever his sub-
ordinates do not obey him. He can exercise his power in
private as no law can interfere; from this point of view,
family relations may as well resemble the relations be-
tween a master and his slaves. I shall start with a few
reflections on the institution of marriage and its com-
patibility with violence. Marriage is a form of organizing
social relations between sexes. Once they start a mar-
riage, men’s and women’s lives are radically changed as
they are provided with a new social status. Marriage is
a hierarchy consisting of one dominating man and one
subordinate woman.'> Men’s violence against women is
a ‘natural consequence’ of this hierarchy. When we de-
fine violence against women, the term “abuse” is neither
a scientific nor a clinical concept, but a political one. The
abuse is defined as a deviant act by a group that is large
enough or has enough political power to define it.*®

According to statistics provided by Margareta Hyden in
her study of the domestic violence phenomenon,” do-
mestic violence occurs mainly inside families founded on
the idea of romantic love. This idea is the centre of the
couple’s view on what family is all about. The idea of ro-
mantic love implies intense desires of personal fulfilment
and reconciliation. The marital life-style that promises
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MIOCTOEHe€ NHTEH3UBHHU KEeJI0U 34 JIMYHO HCIIOJIHYBAIbe
U IOMHUpYyBaibe. BpauHHOT KUBOTEH CTHJI IITO BETY-
Ba cekcyaysiHa caTucdakiiyja, PenpoayKIuja U 3ael-
HUIIITBO, ja TIO//IP;KyBa TOKMY OBaa Hjeja. Meauymure
WrpaaT MOIIIHE 3HayajHa yJiora BO ITPOMOBHUPAHHETO
Ha MOJIEJIOT 3a CPEKHO CEMEjCTBO KaKO HOpMa, a KaKo
HCKJIyYOK YKa’KyBaaT Ha PETKU CIydau Ha HACHJICTBO
BO ceMejcTBOTO. /Iypu M Kora OpojoT Ha pasBeJleHU
OpakoBM KOHTUHYUPAHO Ce 3TOJIEMyBa U ,JIMYHOTO®
CTaHyBa ,IIOJINTHYKO®, MHCTUTYI[HjaTa Opak OCTaHyBa
HesonpeHa. ,,[IpobeMoT” ce riela BO UHAUBUIAYUTE, a
HE BO CEMEjCTBOTO Kako (hopMa Ha maTpHjapxajiHa Op-
raHyusanuja.

ITaTpujapxaToT 3aBHCH O/ YIECTBOTO Ha YKEHHUTE 3apaju
yI0OHOCTUTE IITO TH HyAW. MakoT 1 00e30emayBa Ha
’KeHaTa 3aIlITHTa, GMHAHCHCKA CUTYPHOCT U OIIIITECTBEH
cTaTyc BO 3aMeHa 3a IIPUCTAII [0 HEj3UHOTO TEJIO0, HEj3HU-
HaTa TpHKa 3a HEro M 3a HETrOBUTE jJena. Bo MHOry
cJIydau, MaXkoT KopucTy ¢pu3ndKa Chja 3a Ja ro fgobue
OHa IIITO MOKE /Ia CE 3eMeE CO CHJIa, KAKO Ha IIPUMEP IIPHU-
CTaIoT JI0 Hej3uHOTO Tesio. TOKMy OB/ie HauayBame Ha
[apaioKc: ujiejaTa 3a pPOMaHTHYHA JbyOOB, MaKO HEKOM-
maTHOMIHA CO KaKOB OMJIO BHJ[ HACHUJICTBO, € KOHCTPY-
MpaHa Ha HAYHWH IITO TO OBO3MOKYBa HACHJICTBOTO Ha
MasKOT HaJl 2KeHaTa. ,,POMaHTUYHUOT" Hea Ha MasKec-
TBEHOCTA IIPETCTaByBa MasK KOj € CHJIeH, Xpabap, pamuo-
HaJIEH ¥ CIIOCOOEH J1a IO M3APKyBa CEMEJCTBOTO, 0/IEKa
’KeHaTa Ce jaByBa KaKO KOMILJIEMEHTaPEH JIUK, KOj V»KHBa
BO CITOCOOHOCTA HAa MaXkoT Jia ja u3apsKyBa. Kako KoMm-
IJIEMEHTAPEH JIMK, Taa MOXe Jja Ouje uaeaju3upana u
[IOYUTYBaHa, Wi [a Ouge TpeTHpaHa KaKO HHUKO] U
HUIITO U (Mc)KopucTeHa.'s

MaskuTe Kako rpylia ce OJJIMKyBaaT CO MOK M HHBHATa
JIOMHHAIIMja HaJ >KEHUTe € HCTOPHUCKUA W COIHjaTHO
o0JIMKyBaHa KOHCTPYKIHMja. HacuacTBOTO Ha MaskuTe

sexual gratification, reproduction and unity maintains
this idea. Media plays an important role in promoting
the pattern of the united happy family as a norm and
scarce cases of abuse inside family as exceptions. Even
when the divorce rate is continuously growing and the
“personal” has become “political”, the institution of mar-
riage remains intact. The “problem” is seen as belonging
to individuals and not to family as a form of patriarchal
organisation.

Patriarchy depends on women’s participation due to the
benefits it offers. The man provides the woman with pro-
tection, financial support and social status in exchange
of access to her body, of her care for him and of her ha-
ving his children. In many cases men use physical power
to obtain what can be taken by force, like the access to
her body. At this point we encounter a paradox: the idea
of romantic love, although incompatible with violence of
any kind, has been constructed in a culture that allows
violent actions of men against women. The “romantic”
ideal of masculinity portrays the man as strong, bold, ra-
tional and able to support his family, whereas the woman
appears as a complementary character, enjoying man’s
ability to support her. As a complementary character she
can be either idealized and treated with respect or treat-
ed as a nobody and (ab)used.*®

Men as a group are invested with power and their domi-
nation upon women is a historical and social construc-
tion. Men’s violence towards women is part of a patriar-
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HaJ/l ’KEHUTe € JeJl Of] MaTPUjapXaJHHUOT CHCTEM Ha
MOK U ekciuroataruja. Co orjieZ; Ha Toa IITO HAIIETO
OIIIIITECTBO € IaTPHjapXaJlHO U Ma)KUTe Ce MOBP3yBaar
CO BPEIHOCTH, MHTEJIEKT, HOPMH, 3JI0yInoTpebara IITO
ja mpaBaT HaJ| KEHUTe W JPYTrUTe MapruHaIM3UpaHU
KaTeropuu € BOOOHUYaeH OMIITECTBEH (heHOMEH KOjIITO
HE € OYUIJIeJIEeH JIOKOJIKYy He My ce JlaJie COOJIBETHO
3Haueme."

IMaTpujapXa/JIHOTO OIIIITECTBO HE MOXE /1A ja 3aIlTHTH
JKpTBaTa Ha HACUJICTBO U He MOXKe Jia 06e36eau cooj-
BETHH YCJIYTH IITO K€ OBO3MOKAT IOMOIII HA KPTBUTE
1 Ke r0 OHEBO3MOKAT ITOBTOPHOTO BHKTHMH3HpPaIbe.>’
HamecTo Toa, HACHJICTBOTO € HAIIPpaBEHO HEBHUIJIUBO U
TEIIKO MOYKE /Ia C€ CAHKITHOHUPA.

HacrojyBam fa ykaaMm Ha BasKHOCTA IIITO ja ©Ma ,IIPHU-
BaTHHUOT® BO OJTHOC Ha ,jaBHUOT" >kuBOT. Kora ’keHuTe
ce OHEBO3MOJKEHH /Ia ja y:KHBaaT JeMOKpaTHjaTa U Jia
I'M y>KHBaaT YOBEKOBHUTE IIpaBa BO IPUBATHUOT KUBOT,
OHEBO3MOXKEHO € U YKHBAabeTO Ha HUBHUTE YOBE-
KOBH IIpaBa BO jaBHara cdepa, Ouaejku OHA IITO Cce
CJIydyBa BO IPHBAaTHOCTA ja OOJIMKyBa CIIOCOOHOCTA
3a IeJIOCHO YYECTBO BO jaBHaTa apeHa.”' Tokmy 3aToa,
mpuBaTHaTa cepa Mopa Jia IpeTcTaByBa IPUOPUTET 3a
ITOJIUTUYAPUTE BO UMILIEMEHTHPAIHETO HA ITOJTUTUKUATE
Ha egHAKBOCT. IlocTon morpeba of 3aKOHM IITO Ke ce
oJHecyBaaT Ha mpuBaTHaTa cdepa, Oujiejku Toa e Mec-
TOTO KaJie HACHUJICTBOTO TEIIKO Ce IJIefa WX BOOIIIITO
He e BUJIJINBO. be3 BU/IMBA »KPTBA HE IOCTOU KPUBUYHO
Jlesio, a 6e3 KpUBUYHO J1eJI0 HeMa ctopuTen.”” Oy oBaa
[IEPCIIEKTHBA, IPEUCIIUTYBAETO Ha IMPAIIAlbeTo 3a
OIHOCHUTE Ha MOK BO CEMEjCTBOTO M OBO3MOKYBaHHETO
aJleKBaTHA 3allITUTA CE MMIIEPATHB.

Mepguymute v pediekTUpaaT, HO UCTOBPEMEHO U TO
00JIMKyBaaT OJJHECYBAHETO HA UH/IMBU/IYUTE U HUBHUTE
>)KUBOTH. THe pa3BuBaaT OJIHECYBalb€e CIIOPEJ MOJIeJINTe

chal system of power and exploitation. Since our society
is a patriarchal one and men are associated with values,
intellect, norms, the abuse they commit against women
and other “marginal” categories is a common social phe-
nomenon that does not stand out unless given the ap-
propriate importance.”

The patriarchal society can not protect the abused against
violence and do not provide suitable services that would
offer assistance to the victims and would overcome re-
victimisation.?® Instead, the abuse is made invisible and
difficult to sanction.

Iintend to highlight the importance the “private” life has
over the “public” one. When women are denied democ-
racy and human rights in private, their human rights in
the public sphere also suffer, since what occurs “in pri-
vate” also shapes their ability to participate fully in the
public arena.* That is why the private sphere must con-
stitute a priority for politicians implementing politics of
equality. There is need for laws regarding the domestic
space as this is a space where the abuse is not at all or
hardly visible. Without a visible victim, there is no crime,
and without a crime there is no perpetrator.>* From this
perspective, questioning power relations within family
and offering adequate protection is a must.

Media both reflects and shapes individuals’ attitudes and
lives. They develop behaviours according to the models
media provides. In what concerns family, the model pro-
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npeseHTUpaHu oj Meauymure. IIITo ce onHecyBa /10
CEMEjCTBOTO, MOJIEJIOT IPOMOBUPAH O MeAUuyMUTe
€ OHOj Ha TPaJIUIMOHAIHOTO CEMejCTBO, KaJle MaXKOT
e ,IJaBaTa“, TPAJUIMOHAJIHUOT XpaHUTEJ, HOCUTE
Ha MaTepHjasiHu J1o0pa, a »keHara e BO uH(pepuopHara
10J10:x0a, KAKO TPAAUIIMOHATHA IOMaKHKA, HeTyBaTeI-
Ka, poawika. HejsunaTa HerutateHa paborTa ja JdIIyBa
ol pmHaHCHCKA HE3aBUCHOCT, a JIOKOJIKY paboTH U HA
11a3apoT Ha TPY/, IIAaHCUTE Jla HallpeyBa BO Kapuepara
1 ce HamMaJieH! nopagy GakToT LITO TPHIKATA 32 ceMe-
JCTBOTO HAIlOpeHO cO HeIlaTeHaTa pabora joMma To
3eMa HajroJIeMHOT /ies1 O/ HEj3UHOTO BpeMe. Bo BakBu
OKOJIHOCTH, MO>KHOCTUTe Jla HallpelyBa Ha Ipodecuo-
HaJleH IJIaH ce MUHUMAJIHH; OTTyKa IIPOU3JIeryBa JieKa
jaBHara cpepa He M Hy/I1 HEKaKBa caTucdakiyja. 3aToa,
Hej3MHAaTa [0Tpara Io JINYHO UCIIOTHYBame Ke Ouzie Bo
npuBaTHaTa cdepa, UMEeHO BO CeMejCTBOTO, KaKO KeHa U
Mmajka. Co 1est J1a ro ocTBapH TOa, Taa Ke ce HacOYU KOH
MO/IEJIOT Ha ,HJleaTHa JKeHa, IpeTCTaBeH IIpeKy MeJu-
ymute. [Ipe3emajku ja ysrorata Ha IOCBeTEHA, IOTIYMHETA
Y IPMBP3aHa jKeHa, Taa BJIeTryBa BO e/leH JIPYT CBET, CBeT
Ha OZHOCH Ha MOK, IIITO ja CTaBa BO MOIIHE PaHJINBA
To3uIyja.

IlesiTa Ha OBOj HaIIKC He € /1a TU aHAJIN3Upa cuTe 00JIu-
II1 Ha 3710ynoTpeba BO CEMEjCTBOTO WX KaKO THe Hac-
TaHyBaaT; MHOTY aBTOPH JIeTJIHO T'H NIPOy4yyBaJjle OBUE
dbenomenn.** Jac camo ke HaBeJIaM HEKOJIKY 3aKJIy4JOIIH:
KOHIIENTOT ,CEMejCTBO® TO JeduHHpPA MaKOT KaKO
»[JIaBa“ Ha OCTaHATUTe YIEHOBU;> CO OIJie/] HAa BaKBaTa
XHepapXucKa II0CTaBeHOCT Ha CEMEjCTBOTO, 3JI0YIIOTpe-
Oata (HEMMHOBHO) ce CJIy4yBa;*® cé IITO ce CIydyBa BO
IIPUBAaTHOCTA € HEBW/JIMBO 3a BJIACTUTE U jaBHOCTA.
Kaxo 3akJIyuok, cuTe HUE CMe CBECHH JleKa YKeHHUTE BO
IIPUBATHUOT KUBOT Ce eKCIIOATUPAHU; CelakK, 3aKOHOT
IITO IO I[eHU NIPaBOTO HA CEKOro 3a ,IIOYUTyBame Ha
IIPUBATHUOT KUBOT", He HU JI03BOJIyBa J]Ja UHTEPBEHU-
pame.

moted by the media® is that of the traditional family,
having the man as the “head”, traditional bread-winner,
producer of material goods, and the woman in an infe-
rior position as the traditional house-keeper, care pro-
vider, reproducer. Her unpaid work deprives her from
her financial independence and, in case she works on the
labour market as well, it restricts her chances to develop
a career as the care she offers her family along with the
unpaid work at home takes most of her time. In these
conditions, her chances to grow professionally are few;
therefore the public sphere does not offer her much sat-
isfaction. She will then search for her personal fulfilment
in private, namely in her family, as wife and mother. In
order to do so, she will align herself to the “ideal wife”
model presented in the media. While assuming the role
of the devoted, submitted and supportive wife, the wom-
an enters another realm of interpersonal power relations
that finds her in a vulnerable position.

The purpose of this paper is not to analyse all forms of
abuse inside family or how these occur; plenty of authors
studied exhaustively these phenomena.** I will only draw
a few conclusions: the concept of “family” itself defines
man as the “head” of the other members;* due to this
hierarchical organization of the family the abuse (neces-
sarily) occurs;** whatever happens in private is invisible
to the authorities and to the public. In conclusion, we are
all aware that women are oppressed in private, yet the
laws regarding everyone’s right to “respect for private
life” does not allow us to interfere.




Dianna Damean Women's Misrepresentation in the European Constitution

[Mapadpasupajku ja Illapmor bBypu (Charlotte Burch),”
JIOKOJIKY Ma>KUTe 'l Herupaar IIpaBaTa Ha >KeHUTe KaKo
YOBEKOBU IIpaBa BO IPUBATHOCTA, THE Ke T'M HErmpaaT
HUBHHUTE IpaBa W BO jaBHOCTA, OUEjKU pa3BHBaat
JIUCKPUMUHUPAYKHU OZTHOC KOH JKEHUTe Ha CUTE HUBOA.
ITocrou nBpcTa Bpcka moMery MPUBAaTHOTO U jJaBHOTO.
MaoT, K0 BOOOMYAEHO € HACHJIEH KOH >KEHUTE BO
npuBaTHaTa cdepa, 1ePUHUTUBHO Ke Ouie arpecuBeH
KOH JXeHHuTe (BepOasHO, EMOIIMOHAIHO, (PUBHYKHU, CEK-
CyaJIHO) U BO jaBHOcTa. HeroBuTe JiejcTBa ce MOTIIOJTHO
WJIEHTUYHU BO JiBaTa CJIydaja, Ia celak, 3aKOHOT IO
CaHKI[MOHHMPA €JUHCTBEHO HACUJICTBOTO CTOPEHO BO ja-
BHOCT. Hema HUKakBa JIOTHKA Jja ce UTHOPUPA UCTOTO
JIeJCTBO caMo 3aToa IITO Ce OABUBA BO CEMEJCTBOTO, OCO-
0eHO OWIejKU CEMEjCTBOTO BOOOMYAEHO Ce TTOBP3yBa CO
CUTYPHOCT, JbyOOB, 3aeAHUINITBO. MoxkeMe Jja KakeMme
JIeKa OBJle BCYIIHOCT MIOCKOPO MMame pabora co ABOj-
HU CTaHJApAM HA IIpaBjaTa, OTKOJIKY CO IIPAaBOTO Ha
[IOYUTYBame Ha IPUBATHUOT >KUBOT. JKeHUTE KOU Ouie
3J7I0ynIOTpeOEHN BO CEMEJCTBOTO CTPaZlaat yIITe IMOBeKe
Ouzejku ce NMPUHYZEHU Jla JKMBEAaT CO CTOPUTEJIOT Ha
TaKBOTO HACWJICTBO. Tue Mopaar Jia >KuBear cO IOCTO-
JaHOTO YyBCTBO Ha CTpaB, AHKCHO3HOCT, JIETPECH]a,
MIOHUIKYBame, IITO Ce HeCIIOMBU CO YOBEYKOTO JIOCTO-
WHCTBO. Bo BakBm ciyuawu, ozpenoure 11-61, ,YoBedyko
nocronHerBo“® u 11-63, ,IIpaBo Ha MHTErpuTeT Ha
smyHocTa“*® ox EBpOIICKUOT ycTaB He KOpPECIIOHANpaaT
co oxpenbara I11-67, ,IlounTyBamke HA NMPUBATHUOT U
ceMejHUOT KUBOT**° o ucTHOT YcTaB. OBaa KOHTPAJUK-
TOPHOCT HeCpa3MeHO IOBeke Binjae Ha keHUTe. Celax,
JIOKOJIKY TO pasrjeflyBaBMe eMHCTBEHO MAIIKHUOT Cer-
MEeHT Ha IIOIyJIaliijaTa, HeMa /ia HaujieMe Ha 1apaioKc.
He umniunupam Jieka MakKuTe HUKOTAlll He ce JKPTBU
Ha 3710ynoTpeba uiu Jieka moropecrioMeHaTaTa KOHTpa-
JIUKIIFja HUKOTrall He I'M Jonupa. Iy1aBHO pedeprpam
Ha JIOMUHAHTHATA I'pyma 0esu, XeTepoCeKCyaTHU MakH.
EBpornckuoT ycraB e HUBHA TBOpOa U TW 3eMa IIPeJIBU/T
€/IMHCTBEHO HUBHUTE JINUHU IPOOJIEMU.

Paraphrasing Charlotte Burch®, if men deny women’s
rights as human rights in private, they will deny their
rights in the public sphere as well, as they develop a dis-
criminative attitude towards women at all levels. There
is a strong connection between private and public. A
man who usually aggresses women in private will defi-
nitely aggress (verbally, emotionally, physically, sexu-
ally) women in public. His act is the same in both cases,
yet the law sanctions only the aggression committed in
public. To ignore the same act just because it occurs in
family makes no sense, especially since family is com-
monly associated with safety, affection, unity. In here we
may say that we deal with double-standard justice rather
than with the right to respect for private life. Women
who have been aggressed in family suffer even more
since they are compelled to live with their perpetrator.
They have to live with continuous feelings of fear, anxi-
ety, depression, humiliation, which are against human
dignity. In such cases, art. II-61, “Human dignity”*® and
I1-63, “Right to the integrity of the person”* of the Euro-
pean Constitution do not apply as a consequence of art.
I1-67, “Respect for private and family life”>° of the same
Constitution. This contradiction affects women dispro-
portionately. However, if we were to consider only the
masculine segment of the population, we would not face
a paradox. I do not imply that men are never victims of
abuse or that the above mentioned contradiction never
affects them. I refer mainly to the dominant group of
white, heterosexual men. The European Constitution is
their product and it takes into discussion only their per-
sonal issues.
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BooOuuaeHnara KOHIENIIMja W HHTEpIIpeTandja Ha
YOBEKOBHUTE IIpaBa IPETIIOCTAByBa JieKa AP:KAaBUTE HE
ce OJITOBOPHH 3a IpEKpIllyBamara IITO Ce CJIydyBaar
BO OHA IIITO Ce HapeKyBa IpuBaTHa cdepa (Kako IITO e
JoMakuHCTBOTO). COIJIacHO BakBaTa WHTEpPIIpeTaIuja,
JIp’)KaBUTE €IUHCTBEHO MOXe Ja OHjaT OJITOBOPHH 3a
IIpeKpIyBamaTa IITO Ce CJIydyBaaT BO jaBHaTa cdepa,
KOja BO rojiemMa Mepa € u jedpHrHHpPaHa U COCTaBEHA O/
Maxku.? BakBHOT Ipucram OBO3MOXKyBa OJHOCHUTE Ha
MOK BO CEMEjCTBOTO Jia OMIaT HEBU/IJIMBH, a IOJIpavjaTa
KaZIellITO JKEHWTE C€ eKCIUIOATHPAaHH /Ja OCTaHaT
CKpHMEHHU O] OYHTE Ha jaBHOCTAa. EBPOIICKHMOT yCTaB ce
IIPUKJIOHYBA Ha OBa KOH3EPBATUBHO IVIEAUIITE U IIOKPAj
HeroBaTa erajdTapHa W JEMOKpaTCcKa HaJBOPEIIHOCT.
Toj He e pOZOBO CEH3UTHUBEH U BO MHOTIY IIOTJIEJIU € He-
IIeJIOCEH.

KoHnTpapukTopHoCcTM Ha EBponckuoT ycTaB:
MpuBaTHOTO HacNpoTH jaBHOTO

1. EgHaksociu

Bo Bropuor aen ox EBponckuor ycras,®* Haciopot 111
~EnHakBoct®, wieH 1I-83, ,EnmHakBocT momery keHH U
Maxku“,* ofpenyBa Jieka ,,eITHaKBOCTa ITIOMery JKEHUTE U
MasKuTe Mopa Jia Oujie ocurypaHa Bo cute obsactu®, 6e3
IPUTOA jacHO Ja Ouje HarJaceHo U BO jaBHOCTA U BO
nmpuBaTHOCTA. Bujiejku 3aKOHOT ce O/iHeCyBa eIUHCTBE-
HO HA jJaBHHOT MPOCTOP, HUE HE MOKEME JIa 3aKIyIrnMe
JleKa KEHWTE W MaKUTe Ce eTHAKBU U BO CEMEjCTBOTO.
YeHOT ce OfHECYyBa caMO Ha €JHAKBOCTa BO jaBHUOT
MIPOCTOP: ,,&/THAKBOCTA TIOMETY JKEHUTE U MajKUTe MOpa
Jla Ouie ocUrypaHa Ha CHUTe IOJIUEba, BKJIyUYyBajKU IO
BpaboTyBameTO, paboTaTa 1 riatara“.?*

[IpusHaBam sieka 6eB MoIllHe 30yHeTa /J0/leKa ro YhTaB
wi.I1-83 ,,IpUHIIUIOT HA €IHAKBOCT HeMA Jila TW IIpe-

A common conception and interpretation of human
rights assumes that states are not responsible for viola-
tions in what has been referred to as the private sphere
(such as the household). According to this interpretation
states can only be held responsible for violations tak-
ing place in the public sphere, that is a sphere largely
defined by and composed of men.** Such an approach
makes power relations in the family invisible and keeps
the major areas where women are oppressed away from
the public scrutiny. The European Constitution aligns it-
self to this conservative view despite its equalitarian and
democratic appearance. It is not gender-sensitive and it
is, in many regards, incomplete.

Contradictions of The European Constitution:
Private Versus Public

1. Equality

In the second part of the European Constitution,** Title
I1I, “Equality”, art. I1-83, “Equality between women and
men,”® states that “equality between women and men
must be insured in all areas,” without clearly mention-
ing “both public and private.” As law deals only with
the public space we can not imply that women and men
are equal inside family as well. The article refers only to
equality in the public space: “equality between women
and men must be insured in all areas, including employ-
ment, work and pay.”?*

I admit I was very confused while reading art. I1-83 “the
principle of equality shall not prevent the maintenance
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BEHHpA MOJJIPXKYBAYKUTE MEPKU IITO OBO3MOXKyBaaT
MmoceOHU MPEAHOCTH 3a MOMAJIKy 3aCTal€HHOT II0JI, %
Ouzejku He MOKeB J1a caTaM 3a KaKOB BUJI ,,[TOMaJia 3a-
craneHoct”, cranyBa 30op. He e jacHO fjasim TEpMUHOT
,IIOMAJIKy 3aCTalleHHOT MOJI ce OJHecyBa Ha OpOjHOCT
WJTY Ha ITOJTUTHYIKA MOK. Kako mporeHT o/ momysianyjara,
JKEHUTE ce MOOPOjHU 01 MaKUTE BO MHOTY 3eMju. Ho, o1
JIpyra CTpaHa, HUBHATA 3aCTAllEHOCT BO IOJIMTHYKUTE
CTPYKTYPH OCTaHyBa HUCKA. UJIEHOT € MOIIIHE HejaceH U
0CTaBa IPOCTOP 32 UHTEPIPETAIUU.

2. ConugapHociu

IIITo ce omHecyBa /0 CTATycOT Ha ceMejcTBOTO, wii.ll-
03.1°° ozpezyBa JieKa ,CEMEJCTBOTO Ke yKMBa IIpaB-
Ha, EKOHOMCKAa W comujasiHa 3amruta“. JIpkaBara ro
IIO/I/IP3KyBa CEMEJCTBOTO CO TOA IIITO IIPOMOBHUPA ATPHU-
japxasHOCT U MamIka AoMuHanuja. OA/1es10T HacIOBEH
»,CeMejcTBO 1 mpodecroHasIeH KUBOT  He TH JeUHU-
pa HUTY CEMEjCTBOTO, HUTY NMPO(EeCUOHATIHUOT >KUBOT.
ITonaramy, wi.11-93.2% cmeTa JileKka eIMHCTBEHATa TeH-
3Mja IITO MOKE /Ia HaCTaHe KOra IOCTOM U CEMEJCTBO U
npodecrOHaIEH KUBOT, € OTIYIITAKETO 07 paboTa mo-
pazy MajuMHCTBO: ,32 JIa Ce CMUPU TEH3MjaTa IOMery
CEMEjCTBOTO U ITPOGECUOHATTHUOT KUBOT, CEKOj Ke MMa
IIPAaBO HA 3aIITUTA O/ OTIIYIITAEE OPATN MajUHHCTBO,
IIPaBO Ha IUIATEHO IMOPOJMJIHO OTCYCTBO U HA POJU-
TEJICKO OTCYCTBO II0 ParameTO WJIM IIOCBOjyBAIHETO HA
nete”. uTepaknujaTa moMery CEMejCTBOTO U Kaprepara
e TIOBPIIHO 00paboTeHa M peAyIUpaHa €INHCTBEHO Ha
pabotu oBp3aHu 3a penpoxayknuja. Cemnak, oBa e camo
€THO MOXKHO CIleHapuo, Oujejku YCTaBOT He TrapaHTH-
pa Jeka HeBpabOTeHaTa keHa Ke OWJie 3alITHTEHA BO
CJIy4aj 1a ocTaHe HeBpaboTeHa mopaau OpeMeHOCT WU
IOpaay Hej3uHUTe 0OBPCKU Kako poautesna. Moxeme sia
3aKJIyYHMe JIeKa JKeHUTe Ce eINHCTBEHUTE Ha KOU BJIU-
jae parameTo Ha JIeTeTO, a Ma’KUTe KOHUIITO Ke CTaHaT

of measures providing for specific advantages in favour
of the underrepresented sex”* as I could not figure what
sort of ‘under representation’ does it refer to. It was not
clear whether the term ‘underrepresented sex’ was used
to describe the representation as a number or as political
power. As a percentage of the population, women out-
number men in many countries. Despite this, their rep-
resentation inside political structures remains low. The
article lacks clarity and leaves room to interpretation.

2. Solidarity

Referring to the status of the family, art. 11-93.13° states
that “the family shall enjoy legal, economic and social
protection.” The state supports family as it promotes
patriarchy and male domination. The section entitled
“Family and professional life” defines neither family nor
professional life. Moreover, art. 11-93.2% considers that
the only tension that may occur when having both a fam-
ily and a professional life is the dismissal on grounds of
maternity: “to reconcile family and professional life, eve-
ryone shall have the right to protection from dismissal for
a reason connected with maternity and the right to paid
maternity leave and to parental leave following the birth
or adoption of a child.” The interaction between family
and career is superficially treated and reduced to matters
regarding reproduction. Even so, this is only one possible
scenario, as the Constitution does not state that an un-
employed woman shall be protected in case she remains
unemployed due to her pregnancy or due to her parental
responsibilities. We can also conclude that women are
the only ones affected by the birth of a child, as men who
are about to become fathers do not have to “reconcile”
their family life with their professional one. The article
uses the term “maternity” and not “parenthood”, which
could suggest that both sexes’ professional life may be
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TaTKOBI[A HE MOpa Jja T'o ,,[IOMUPAT HUBHHUOT CEMEEH U
mpodecroHaIeH KUBOT. YJIEHOT IO KOPUCTH TEPMUHOT
,MajUUHCTBO", a HE ,,pOJIUTEJICTBO, IIITO O Cyrepupasio
JleKa parameTo Ha JeTe WIH POIAUTEICKHOT CTaTyC Ke
B/IMjae Ha IpodeCHOHATHUOT KUBOT M Ha JiBaTa II0JIa.
HamecTo TOa, TEDMUHOT ,,MajuMHCTBO“ jaCHO YKasKyBa
JeKa JKeHHUTe ce eQUHCTBEHHUTEe IIITO MOXKe Ja OuaaT
’KPTBH Ha JUCKPUMMHAIMja 110 OCHOB HAa POJAUTEJICKU
cratyc. Hamrero ommrectBo cMeTa JieKa Jeljata ce BO
I[€JIOCT OZITOBOPHOCT Ha MajKUTE, a MPO(heCHOHATHHOT
JKUBOT Ha MaKHATe BOOIIIITO HE € 3acerHar O HeroBU-
OT POJMTEJICKU CTaTyc, OWiejku TPaJHIIMOHAIHO TOj
He e HeryBaTes, TyKy Xxpanutes. OBa e o/pa3 Ha peasi-
HaTa cocToj0a, UMEHO Ha HeeJHAKBaTa Iozesiba Ha 00-
BPCKHTE BO CEMEJCTBOTO M BJIMjaHMETO IITO I'O MMa Ha
OIINTECTBEHUOT >KHBOT HAa IOEAWHIMTE. EBPOICKHOT
ycTaB He ce 0CJI000H O IaTPpUjapXaJTHHUOT MOTJIE BP3
yJIOTUTE Ha POJOBHUTE BO CEMEJCTBOTO. BO BakBM ycCJIO-
BHM He MOKeMe J1a 360pyBaMe 3a IapTHEPCTBO BO Opa-
KOT, TYKy ITOCKOPO 32 XHEPapXHUCKH MOJIEJI BO KOj CUTE
OMINTECTBEHU MPUBUJIETUM UM IMPHUIIafaaT Ha Ma>KHUTe.
3a KeHHTe ce paclipaBa Kora cTaHyBa 300p 3a PelpOAyK-
[1ja ¥ MajuuHCTBO. [Ipo6ieMuTe Co KOU Ce COOUyBaat BO
JIpYyTUTE 00JIACTH Of ’KMBOTOT, KAKO TOPECIIOMEHATHUTE,
He ce 3aMeHH IpeJBH/ BO mocebeH oamen. ,HeBumaiu-
BOCTa“ Ha 0COOEHUTE KEHCKU MPOoOIeMH (HeeqHAKBUOT
TpeTMaH 3aCHOBaH BP3 MpPeApacyaH, AUCKPUMUHAIM]a
BpP3 OCHOBA Ha POJ, HACHUJICTBO BP3 KEHHTE, U JIp.) He
yKasKyBa JieKa iBaTa po/ia ce CMeTaar 3a eTHAKBH U COO/-
BETHO TPETHPAHHU, TYKY ITOCKOPO JieKa EBpOIICKHOT ycTaB
aZ[pecupa IJIaBHO MaIIIKM CeTMeHT (I0KeTHO GeJ1 1 XeTe-
pocekcyasieH). PomoBaTa eJHAaKBOCT HE 3HAYH JIEKA CUTE
’KEHH U MaKi TH UMaaT UCTUTE OTpebu, moTpebuTe Ha
MasKHUTE - CO €IUHCTBEHUOT UCKIYYOK IIITO IIPETCTABHMU-
IIATE OJ1 KEHCKHOT poj paraat. O oBaa IIepCIIEeKTHBA,
EBpOIICKHOT yCcTaB He € PO/IOBO HEYTPaJIEH, TYKY POJAOBO
cien. MoskeMe Jia mpeTiocTaBuMe fieka EBpoIcKHor yc-
TaB € HAIIUIIAH O U 34 MaKH.

affected by the birth of a child or by the parental status.
Instead, the term “maternity” clearly suggest that wom-
en are the only ones who may be victims of discrimina-
tory behaviour on grounds of parental status. Our soci-
ety considers that children are entirely their mother’s
responsibility and that a man’s professional life is not at
all affected by his parental status since he is not the tra-
ditional care-provider, but the traditional bread-winner.
This is a reflection of a real fact, namely the unequal di-
vision of responsibilities inside family and their impact
on individuals’ social lives. The European Constitution
did not free itself from the patriarchal view on gender
roles inside family. In these conditions we can not talk
about a partnership inside marriage, but rather about a
hierarchical model where all social privileges belong to
men. Women come into discussion due to reproduction
and motherhood. The particular problems they face in
other areas of life are not treated in a special section as
in the above mentioned example. The “invisibility” of
women’s particular problems (unequal treatment based
on prejudices, discrimination based on gender, violence
against women, etc.) does not suggest that both genders
are considered equal and treated accordingly, but rat-
her that the European Constitution addresses mainly a
masculine segment (preferably white and heterosexual).
Gender equality does not mean that all women and men
have the same needs, namely men’s, with the only excep-
tion that the female representatives of the species give
birth. From this perspective the European Constitution
is not gender-neutral, but rather gender-blind. We may
assume that the European Constitution has been written
by and for men.
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JIOKOJIKY TTOTJIe THEME IT0/TI00PO, MOKEME /1a 3a0esiesKkuMe
JIeKa HeJoCTacyBaaT aMaHAMAaHM 3a TpafaHu OJ APYrd
pacu Wi, Ha IPUMeEP, CO Apyra CeKCyalHa OpHEeHTAIH-
ja. KoHkpeTHHUTe POo6IeMH TOBP3aHHU CO HUBHATA 0CO-
OeHa cuTyalyja He ce 3eMeHU npeasua. MoxkeMme 1a cu
IIOMUCJINME JIEKa CEKO0j/a e TPeTHpaH/a Kako eIHAaKOB/a
U ZieKa UCTUTE 3aKOHU BaXkaT 3a CHTE, HO TAaKOB IIPHC-
Tall € HEKOMIIATUOMIEH CO Pa3JIMYHOCTA, IIyPAJTU3MOT
U MyJITUKYITYpanu3MoT. Flako TBpau /ieKa ja oxpabpy-
Ba pas/JIMYHOCTa, EBPOIICKHOT yCTaB ja pe3nuMupa cera
OBaa MOJJIPIIKA BO HEKOJIKY pedyeHuIu, Bo aenor III,
,I1OJIUTUKY U GYHKIIMOHUpabe Ha YHHUjaTta“, HacsoB 11,
,HeaucKkpuMUHaNWja U Ap:KaBjaHCTBO“, wi. III-124.1:
,De3 MPEKPIIyBakbe Ha IPYTUTE OAPEAOH o YCTaBOT U
BO pPaMKH Ha MOKTa IIITO CO OJpPeI0NTE U ce JaBaaT Ha
VYuujara, EBPOIICKHOT 3aKOH HJIM PAaMKOBHHUOT 3aKOH
Ha COBETOT MOKaT /ia TH YTBPAU MEPKUTE IMOTPEOHU 3a
60opba MpPOTHUB AUCKPUMHHAIIMjaTa 3aCHOBaHA Ha IIOJI,
pacHa WM eTHUYKA IIPUIIAHOCT, PEJIUTHja WIH YBEPY-
Barbe, XeHMKEI, BO3PACT MM CEeKCyaJlHa OpHUEHTAaI[H-
ja. CoBeTOT eqHOIVIACHO Ke JiejCTBYBa OTKOra ke jiobue
onobpenne oy Esporckuor mapaamenT ® u Bo gesor
I1, ,IToBesba 3a OCHOBHHUTE IIpaBa Ha YHUjaTa“, HACJIOB
ITI, ,EmmakBoct®, wn. II-81 ,HemuckpumwuHaruja“:
»,1. Cekoja JUCKpUMMHAIMja 3aCHOBaHA Ha Koja OWJIO
OCHOBA, KaKo II0JI, paca, 00ja, ETHUYKO HJIN COI[UjaJTHO
ITOTEKJIO, TEHETCKH KapaKTEPHCTHKH, jasUK, PeIUrHja
WIN YBEPYBaibe, MOJUTHYKO MM KaKBO OWJIO JIPYro
MHCJIEEbE, TPUIAAHOCT HAa HAIIHOHAJIHO MAaJIIMHCTBO,
COIICTBEHOCT, paraibe, XeHJHMKEI, BO3PACT WJIH CEKCy-
aJlHa OpUeHTaluja, ke Ouze 3abpanera; 2. Bo obiacra
Ha IMpYMeHa Ha YCTaBoT u 6e3 IMpeKpIlyBaibe Ha HEKOja
on cuedUIUUYHUTE OJipe/iOU, CeKoja AUCKPHUMUHAIHja
II0 OCHOB Ha HAITMOHAJIHOCT Ke Ouzle 3abpaHera“® u BO
wieHot II-82, ,KynaTypHa, pesurucka U jasudHa pas-
HOBHUJHOCT: ,YHHjaTa Ke ja IOYUTyBa KyJITypHAaTa, pe-
JINTHICKATA U ja3UYHATa PAa3HOBUIHOCT. “4°

To a closer look we can see that amendments for citizens
of other races or sexual orientation, for instance, are also
missing. The particular problems related to their par-
ticular condition are not taken into consideration. We
might think that everyone is treated as equal and the
same laws apply to all, but such an attitude is incompati-
ble with diversity, pluralism, multiculturalism. Although
it claims to encourage diversity, the European Constitu-
tion resumes all this support in a few sentences, in Part
ITI, “The Policies and the Functioning of the Union”,
Title II, “Non-Discrimination and Citizenship,” art.
I11-124.1: “Without prejudice to the other provisions of
the Constitution and within the limits of the powers as-
signed by it to the Union, a European law or framework
law of the Council may establish the measures needed
to combat discrimination based on sex, racial or ethnic
origin, religion or belief, disability, age or sexual orienta-
tion. The Council shall act unanimously after obtaining
the consent of the European Parliament™® and in Part
I, “The Charter of Fundamental Rights of the Union’,
Title I1I, “Equality”, article II-81 ‘Non-discrimination”:
“1. Any discrimination based on any ground such as sex,
race, colour, ethnic or social origin, genetic features, lan-
guage, religion or belief, political or any other opinion,
membership of a national minority, property, birth, dis-
ability, age or sexual orientation shall be prohibited; 2.
Within the scope of application of the Constitution and
without prejudice to any of its specific provisions, any
discrimination on grounds of nationality shall be pro-
hibited“*® and in article I1I-82, “Cultural, religious and
linguistic diversity”: “The Union shall respect cultural,
religious and linguistic diversity.”*°
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Ymrre equam, EBponckuoT ycraB mpeHeOperHasa Aa HU
Jlajie JeTaid 3a Toa KaKo Ke TM UMIIEMEHTHpA aHTH-
JUCKPUMHHATOPCKUTE IMPOTPpAaMU Ha CHUTEe HHBOA Ha
omirectBOoTO. Kako JiomosiHyBame OM MOXkesa Ja Ji0-
JlalaM JieKa HUEIHO O7] IIOTOpe HaBeJIeHUTE MaJII[UuH-
cTBa HeMa Ja Oujie NUCKPUMHUHHPAHO CE JIOJIeKa ce
MPUAPIKYBa KOH CTaH/IapiUTe Ha JIOMUHAHTHATA Tpyla
U JI0JIeKa CUTe ce IpelpaBaar Jieka ce Oeiu XeTePOCeK-
CYaJTHU MaKH.

3. Cnoboga

Kako mocienunia Ha HeeJHAKBUTE OJHOCH Ha MOK BO
CEMEJCTBOTO, JKEHHUTE Ce WJIM MOXKe Jila OujiaT KPTBU
HAa HaCWJICTBO U 3JI0ynoTpeba. OApiKyBameTo WU
OBO3MOXKYBAaH-E€TO HA IMOCTOEHETO Ha TPAIUIIMOHAIHO-
TO/TaTPUjapXaJHO CEMEjCTBO, U HCTOBPEMEHOTO IIPO-
MOBHpambe Ha JIEMOKDPATCKH 3aKOHU, BOAU KOH TOJIeMa
KOHTPAJINKIHja BO OJIHOC Ha c1000JaTa M YOBEYKOTO
mocrounerBo. Hacmosor II ,Ciroboau®, Bo wi. I11-66,
,11paBo Ha cJI000/1a ¥ CUTYPHOCT, OJIpe/lyBa JieKa ,,CEKOj
“Ma IPaBO Ha CJI00OJa U CHUTYPHOCT Ha JIMYHOCTA.“#
Yienor 11-67, ,IlountyBarbe Ha IPUBATHUOT U CEME]-
HHUOT >KUBOT“, yTBpJlyBa JIeKa, ,CEKOj MMa IIpaBO Ha
MIOYUTYBalbe€ Ha HETOBHOT WJIM HEJ3MHHOT IPUBATEH U
ceMeeH JKUBOT, IOM U KOMYHHUKAITUH ‘4* IIITO € KOHTpa-
JUKTOPHO Ha IPEeTXOAHO KakaHoTo. Co orsiex Ha Toa
IIITO BO IPHUBATHOCTA 3JI0yHOTpebaTa o/ KaKOB OMJIO BU/T
ce ToJIEpHupa M UCTOBPEMEHO € HallpaBeHa HEBUJIUBA,
OBOj 3aKOH HE Ba)KU 3a KEHUTE, HUTY TH CIIOMEHyBa. AKO
3aKOHOT HE MOJKE J]a Ce Mellla BO HeUHj ceMeeH >KUBOT
¥ He MOXKE JIa ja CAaHKI[MOHHPA 3JI0YIOTpebaTa IITo ce
CJIy4yBa, TOj 3aMOJIUyBa TOJIEM JIEJI OJ1 KEHCKaTa IIOITy-
Jlalija, JIMIIYBajKu ja Taka off HEJ3MHUTE ,yCTaBHU
mpasa.

Once again, the European Constitution neglects to give
us details on how the anti-discriminative programmes
shall be implemented at all levels of society. In extension
I may add that none of the above mentioned minorities
shall be discriminated as long as they align themselves
to the standards of the dominant group and they all pre-
tend to be white heterosexual men.

3. Freedom

As a consequence of the unequal power relations in-
side family, women are or may be victims of violence
and abuse. Maintaining or allowing the existence of
the traditional/patriarchal family and at the same time
promoting democratic laws leads to a major contradic-
tion regarding both freedom and human dignity. Title II
“Freedoms,” article I1-66, “Right to liberty and security,”
states that “everyone has the right to liberty and security
of person.” Article I1-67, “Respect for private and fami-
ly life,” states that “everyone has the right to respect for
his or her private and family life, home and communica-
tions”** and comes into contradiction with the previous.

Since in private abuse of all kinds is tolerated, and, at the
same time, made invisible, this law does neither apply to
nor address women. If the law can not interfere within
one’s family and can not sanction the abuse that occurs,
it reduces to silence a large segment of the feminine
population, thus depriving them of their “constitutional”
rights.

’II
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Bo oxHOC Ha ,,XeTEPOCEKCYaTHUOT JUCKYpC”, MOXKE /ia Cce
kake 1exa wi. [1-69, ru 061apyBa eITUHCTBEHO rparaHUTe
- XETEPOCEKCyaJsIIH CO ,IIPaBOTO Ha Opak M MPaBOTO Ja
ce ocHOBa cemejctBo”: ,IIpaBoTO Ha Opak M OCHOBaIbE
ceMejCTBO Ke Oujle 3arapaHTUPAHO 3aBUCHO O] HAIIHO-
HaJIHUTE 3aKOHM IITO Ce OJIHECYyBaaT Ha IIpUMeHaTa
Ha oBue IpaBa.“*® Cemak, caMO BO HEKOJIKY 3eMjHU ,Ha-
IMOHAJIHUTE B3aKOHU“ JI03BOJIyBAaaT XOMOCEKCYaJTHU
OpakoBHU, 3aTOa OBa IPaBO HE Ce OJHECyBa I[eJIOCHO Ha
XOMOCEKCyasIHaTa oIy Ialuja.

Hacnosor II ox Epomckuor ycraB ru 00e306emyBa
MAaIlIKUTE XeTePOCEeKCyaJlHu TrparaHud co ,Cc1000am,
HCKJIYUyBajKM TH ,MaprHHAJHUTE KaTEerOpuu KakKo
JKEHUTE M XOMOCEKCYaJIIUTE.

4. Cnoboga Ha u3pasysare - MeguyMcka ipeiliciiasa
30 XeHuiue

3a unenor II-71, ,,Ciio6oma Ha mu3pasyBamwe U UHMOP-
MaIuu" Koj TJIacu ,2. Ke ce MIOYUTYBaaT cjo0osaTa u
IUTypJIN3MOT Ha Meauymure®,** Mo)ke MHOTY Jia ce
30opyBa. HecomHeHO e seka ciobozara Ha u3pasy-
Bambe U MHDOPMUpAke ce OCHOBHU YOBEKOBU IIPABA.
MeryToa, ctaHyBa 300p 3a JiBe CTpaHU Ha UCTa paborTa,
O6uaejku ysorata Ha MeUYMHUTE He e caMo J1a UHGOPMU-
paar, TyKy u /1a obsinkyBaat. Kora MmaTepujaior mro ce
IIPE3EHTHPA MPEKYy MEANYyMOT ja MCKPUBYBA PEHOC-
Ta U T NPEKPIIyBa YOBEKOBUTE IIpaBa Ha OJpe/ieHa
OIIIIITECTBEHA IPYTIA, CE COOUYBAME CO AMIEMAaTa: Ha Koja
OCHOBA YCTaBOT ke MOKe /Ia ja OTPAaHUYU MeJuyMcKaTa
cinoboza Ha u3pasdyBame, 0e3 mpuToa Aa ouae oOBHHET
JleKa IeH3ypHpa WIN KOHTPOJIUPA; U JI0 KOja MepKa
YcraBoT Ou Tpebaso Ja TM IITUTH YOBEKOBUTE IIPaBa
HA TPYIIUTE IITO C€ IIOMAJIKY 3aCTAlleHH BO METLyMUTE?
MeiyMCKOTO MPETCTaBYBaKb€ Ha PEAJTHOCTA BOOIIIIITO,
a Ha JKEeHUTe 0COOEHO, € MOIIIHE JIeJTUKATHO IIpalllarbe.

Regarding the “heterosexual discourse” we may say that
article II-69, invests only heterosexual citizens with the
“Right to marry and right to found a family”: “The right
to marry and to found a family shall be guaranteed in
accordance with the national laws governing the exer-
cise of these rights.”* Yet, in few countries the “national
laws” allow homosexual marriages, therefore this right
does not apply to the entire segment of the homosexual
population.

Title II of the European Constitution, provides the mas-
culine heterosexual citizens with “freedoms,” excluding
“marginal” categories as women and homosexuals.

4. Freedom of Expression — Women’s Representation
in the Media

In what concerns article 1I-71, “Freedom of expression
and information,” which states that “2. The freedom and
pluralism of the media shall be respected,”** there are
plenty of things to be said. The freedom of expression
and information is, nevertheless, a basic human right.
However, this coin has two faces, as media’s role is not
only to inform, but also to form. When the materials me-
dia provide distort reality and violate the human rights of
a certain social category we face a dilemma: on what ba-
sis may the Constitution restrict media’s freedom of ex-
pression without being accused of censorship or surveil-
lance; and to what extent should the Constitution protect
the human rights of the categories misrepresented in the
media? Media representation of reality in general and of
women in particular is one delicate issue. I will focus on
the interaction between the representations of women in
the media and women’s human rights.
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Jac ke ce okycupaMm Ha MHTEpaKIHjaTa MOMery MpeT-
CTaBEHOCTa HA JKEHHUTE BO MEJUYMHTE U YOBEKOBUTE
IpaBa Ha JKEHUTE.

OBze He ce 3a/p’KyBaM Ha yJiorata Ha MeJUyMHUTE Ja
uHGoOpMHUpaaT, a MPEe3eHTUPAAT peaylHu (HaKTH, TYKY
Ha HUBHATA yJIOTa /Ia TU MHTepIpeTupaar tue GakTH,
Jla Ti 00paborat (MCKPUBEHUTE) CIMKHUTE O] PEaTHOCTa
IIITO C€ aCUMIJTMPAHU O] jABHOCTA KAKO /1a C€ PEATHOCT
camu 1o cebe. Bo epara Ha mMacoBHA KyJTypa, MeIu-
YMHUTE TM €JIMMHHUPAAT BUCTUHCKUTE U HUCTOBPEMEHO
cO3/1aBaaT MOTPEIIHU MOTPe6H, HO U MOTPEIIHU CTUKH.
CrmkuTe peoBJiaiyBaar, Ou/iejKu jaBHOCTA He € TIOBeke
BO MOXKHOCT JlJa Pa3MHUCIyBa KOPHCTEJKU allCTPaKTHU
KOHIIENITA. JaBHOCTAa MO’KE Jia CH IO MPETCTaBU OHa
IIITO MOJKE /Ia Ce BUAU U JIoNpe. buaejku meauymure ja
Hay4HMja jaBHOCTA JleKa OHa IIITO He MOKe /1a Oujie mpeT-
CTaBEHO CO CJIMKA, He MOXKeE /la OCTOU. Bo Kpenpamero
Ha PeaylHOCTa, MEeUyMUTE OIePUPAAT CO CTEPEOTHUIIH.
MojaTa KpUTHKa He € HacOueHa KOH cjIoboziaTa Ha Me-
JIMYMCKOTO WH(MOPMUpambe, TYKY KOH ¢JI0007[aTa Ha UH-
TEPIpPETUpPabe U PEKOHCTPYUPAhEe Ha OIIITECTBEHUTE
KOHIIENITA 3a 3aMajyBaibe Ha jaBHOCTA. MeauyMCKUTE
KOHCTPYKIIMM Ha POJIOBUTE YJIOTH ro pedJieKTHpaar,
OJIp’KyBaaT W MPOMOBHpaaT MaTpHUjapXajHO oOpra-
HHU3HUPAHOTO OIIIITECTBO, NMPUTOA KOPUCTEJKH CTEPEO-
TUA. BO MeAUyMHUTEe JKEHUTE Ce MPETCTaBEHU TJIaBHO
KaKO CJIMKH, CO €IMHCTBEHA IeJ1 /la BO30yAyBaaT WM
Jlekopupaatr. BoobuuaeHo, The ce acommpaar co cemej-
HaTa cdepa 1 Ha Hej3e KOMILJIEMEHTaPHUTE KOHIIEIITH.

IIpercraBara Ha KEHUTE BO MEANYMHUTE Ce JIeJIU Ha J[BE
OCHOBHH TPYIIA: MEUyMCKa IIPETCTABEHOCT Ha JKEHUTE
3a JKEHH U MeJHyMCKa IPETCTaBEHOCT Ha KEHUTE 3a
Maku. Jlogeka HeKoj MoxkeOu Ou OWJI HaBeJleH Ja Io-
MMCJIM JIeKa OBa Ce JiBa TOTAJIHO Pa3JIUYHHU JUCKYPCH,
Ou OvJT U3HEHA/IEH /1a OTKPHE eHa OTPOMHA CJIMYHOCT:

In here I do not refer to media’s role to inform, to present
real facts; but to it’s role to interpret facts, to manufac-
ture (distorted) images of reality that are assimilated by
the public as if they were reality itself. In the era of mass
culture media eliminates real needs and at the same time
creates false needs, as well as false images. The image
prevails, as the public can no longer think using abstract
concepts. The public can only represent what they can
see and touch. For the media nurtured public what can
not be pictured under the form of an image can not ex-
ist. In building reality media operates with stereotypes.
My critique does not target media’s freedom to inform,
but its freedom to interpret and to reconstruct social
concepts and to delude the public. The media construc-
tion of gender roles reflects, maintains and promotes the
patriarchal organisation of society by using stereotypes.
Women are represented in the media mainly as images,
with the only purpose to arouse or to decorate. They ap-
pear commonly associated with the domestic sphere and
in complementary hypostases.

Media representations of women are divided into two
main groups: media representations of women for wom-
en and media representations of women for men. While
one would be inclined to believe that their discourse
radically differs, they would be surprised to discover one
huge similarity: both media materials for men and for
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BO JIBaTa CJIyvaja, MaTEPHUjaIUTe IITO ce HyAaT, OHUE 32
Ma’KH U 32 JKEeHH, ja IPETCTaByBaaT »KeHaTa KaKko 00jeKT,
kako cimka. Celak MMa pasjnKa, 3a Ma)KHUTe JKEHUTE
IIPETCTaByBaaT ceKc-00jeKTH, 07ieKa 3a IPYTUTE KEeHU
THe U3TJIefaaT Kako 00jeKTH Ha yoaBuHA. %

MeauyMcKuTe MPOAYKTH, Kako (UJIMOBUTE, TeJe-
BU3UCKUTE CEPUU, III0Y EMUCHHTE, BeO CTPAHUTE UTH., Ce
HACOYeHH KOH JleDUHUParbe Ha JKEHUTE COTJIACHO IaTpHU-
japxasHaTa opraHu3alija Ha OIIIITeCTBOTO. MenuymuTe
UrpaaTt akTUBHA yJIoTa BO GOpPMHpake Ha UEHTUTETOT
Ha WH/IUBU/IYUTE U BO OOJIMKYBatbe HA HUBHUTE OJHECY-
Bama. 3r0JIeMEHOTO 3HAUerhe Ha CJIMKHUTE ja YHAa3ayBa
OIIIITECTBEHATA 10JI0k0a Ha skeHuTe. Toa ja yHHUINTYBa
HUBHAaTa Cy0jeKTUBHOCT U BJIMjae HA HUBHATA JIMYHOCT.
JKenuTe MOpa /1a ce MOTUMHYBAAT Ha »KeJIOUTE Ha MaXKUTe
¥ HUBHUTE CTaHAApAU 3a yOaBHHA, CO IITO Ce BPEIHY-
BaaT €JUHCTBEHO KaKo y0aBHU (CeKCyasTHU) 00jeKTH.

W teasioT 3a »KEHCTBEHOCT ja jaKHe MallIKaTa JOMUHAI1-
ja, co orsyies; Ha Toa INTO >KEHHUTE MOpa Ja HW3IJIe/laaT
ybaBo co eZlMHCTBEHA I1eJ 1a OU/IaT aTPaKTUBHU U J]a TO
3a7[prKaT MakoT. MeJInyMUTe TH IPUKAKYBaaT KEHUTE
KaKO CeKC-00jeKTH, BOOOMYAEeHO MJIAJIH, BUTH, yOaBH,
[TACUBHU, IOIYCT/INBH, 3aBUCHU, U YECTO HEKOMITIETEHT-
HU ¥ TorynaBu. CuKaTa 3a JKeHUTe KaKO IIOKOPHU (Cek-
CyaJIHH) O0jeKTH pe3yJITHpa, UCTO TaKa, CO IMOCTOEHE
Ha JUCKPUMHHUPAYKHA OJHOC HA MayKUTe KOH JKEHHTE,
Ouzejku Tue OdYeKyBaaT >KeHUTe Ja OujaT IacHBHH,
MMOHU3HH, 3aBUCHU, I0OPO J]a U3TJIeZaaT, v TH., CO IPYTH
300pOBH, OHAKa KaKo IITO Ce IMPUKAKAHU BO MEJTUYMU-
Te. MakuTe UCTO Taka Ke OU/IaT HaBeJIEHH IMOMAJIKY J1a
I BpPEIHYBaaT >KEHHTE, CIIOpPEe]] CJIMKAaTa IMPUKa’KaHa
BO MeIUYMHTE, *KEHUTe ce MH(PEPHUOPHU BO OJHOC HA
MaKHATe OJ IIOBeKe acIeKTH U O0e3 HUB He MOKAaT Jia ce
cHajzart.

women portray the woman as an object, as an image.
There is a difference though: for men women appear as
sex-objects, while for the other women, they appear as
aesthetic objects.*

Media products such as films, TV series, magazines, TV
shows, web pages, etc., aim at defining women according
to the patriarchal organization of society. Media plays an
active role in forming individuals’ identities and shap-
ing their attitudes. The growing importance of the image
undermines women’s social position. It annihilates their
subjectivity and it affects their personality. Women have
to obey men’s desires and beauty standards, being valu-
ed mainly as beautiful (sex)objects.

This ideal of femininity strengthens male domination,
since women must look good with the only purpose of at-
tracting and keeping a man. The media pictures women
as sex-objects, usually young, thin, beautiful, passive,
submissive, dependent, often incompetent and stupid.
Women’s image as submitted (sex) objects also results in
a discriminatory attitude of men towards women, as they
expect them to be passive, obedient, dependent, good-
looking, etc., in other words, like media portrays them.
Men will also be inclined to value women less as, accord-
ing to their media image, women are inferior to men in
many regards and can not manage without them.
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Cnopen MeuyMuTe, Ha KEHUTE IIPBEHCTBEHO ce TyIefia
KaKO Ha CJIMKH; HUBHATA OCHOBHA IpHIKa € /1a ce Ouze
ybaBa cimka W J1a ce 3adyBa ybaBHHATa, BUTOCTA U
MJIaZiocTa. 3a Taa IeJ THe ce BOJIHU Ja ja (okycupaaT
ceTa CBOja eHepryja W Ja MOTPOIIAT HajrojieM el Of
cBoute napu. U1 mokpaj ce, upeasor ybaBuHa IIPOMOBH-
paH o/l MeJUYMHUTE € MOIIIHE Ba)KEH M3BOP HA IPUXOJ
3a pa3jIMYHU MHAYCTpUH (CeTO OHA MOBP3aHO CO IIOY
OU3HUCOT, MaPKETHHT UH/yCTPHjaTa, KO3METUIKATA UH-
JIyCTpHja, MOJIHATAa WHAYCTPUja, MeAUIIMHCKATA U dap-
MaleBTCcKaTa HHAYCTPHja - Of] IJIACTHYHA XUPYPTHja J10
IICUXUjaTPUCKU TPETMAaHHU, CAMO J]a CIIOMHEMeE HEKOJIKY).
OBa He e 3a U3HEHAJyBame CO OIJIe/ HA TOA JieKa Me-
JIUYMHUTE ce BaXKEH MHCTPYMEHT IITO ' pedieKTupa u
JIP?KaBHUTE MOJIUTHKYU U EKOHOMCKHUTE HHTEPECH.

Upneanor ybaBMHA € BCYNIHOCT /JBOjHA CTAIlHUIIA: KAKO
IIPBO, HUE/IHA YKEeHA He MOJKe J1a U3IJIefia Kako ajjoJiec-
I[eHTKa BO cuTe da3u oJ1 ;KUBOTOT. HejsanHHOT Heycrex 1a
I'0 IOCTUTHE OBOj H/IeaJI, U IOKPA]j CUTe HEj3WHH HAIIOPH,
Pe3yJITHPA CO HE3ABUHO CEOETIOUNTYBAE U HEZIOCTATOK
Ha caMmo/ioBep6a. Kako BTOpo, Taa ro 3armocraByBa CBOjOT
npodecuHaseH pa3Boj. Taa MHBeCTUpa BpeMe, eHepruja
U [1apH co 11eJ1 y0aBo /1a U3IJIe/1a, a He 32 TPa/iethe Ha Hej-
3WHaTa Kapuepa. buzejku Bo Hajrosiem 6poj ciydyau Taa
He yCIeBa Jia TH JIOCTUTHE CTaH/Iap/uTe Ha yOaBUHA, CO
HEZIOCTAaTOK O/ CaMOIIOYHT U CUTYPHOCT BO cebe, mpo-
(decroHaIHO ce MOBJIEKYBa 3aToa MITO HEMA JIa Ce UyB-
CTBYBA CIIOCOOHA J1a ce HATIIPpEBAapyBa CO MaXKUTe Ha Ia-
3apoT Ha TpyZ. MeauyMuTe U OMIITECTBOTO ja HAYIHIIE
Jla TY 3aBeJlyBa MaKUTe, a He J1a UM ce CIPOTHCTABYBA.
»YIeanor ybaBrHa U KEHCTBEHOCT, PE3YJITHPA CO MHO-
Iy HoA1a00KH UMIUIHKAIINHY, KAaKO eJIMMUHUPabe Ha TO-
JIeM JieJ1 Of] ’KEHCKaTa MOMyJIalKja off Ia3apoT Ha TPY/,
MMEHO OJT BUCOKO IUIATEHUTE MO3UIMH Ha I1a3apoT Ha
TpyA. HamecTo Toa, keHUTE Ke OCTaHAT Ha IOJIpEeHN
Y HUCKO IJIATEHU IMO3UIIHH, IIITO UCTO TAKa OBO3MOXKYBa
HUBHA €KCIUIOATallHja Ha Ia3apoT Ha TPY/,.

According to the media, women are seen first of all as
images; their main concern is to become a beautiful im-
age and to preserve their beauty, thinness and youth.
For this purpose they are willing to focus most of their
energy and to spend most of their money. Nevertheless,
the ideal of beauty promoted in the media is an impor-
tant source of income for various industries (everything
related to show-biz in general, advertising industry, cos-
metic industry, fashion industry, medical and pharma-
ceutical industry — from plastic surgeries to psychiatry
treatments, just to mention a few). That is no surprise
since media is an important instrument reflecting both
state’s policy and economic interests.

The ideal of beauty is a double trap: first of all no woman
can look like an adolescent at all stages of her life. Her
failure to reach this ideal, despite all efforts results in
low self esteem and lack of self confidence. Secondly, she
neglects her professional development. She invests time,
energy and money in order to look beautiful and not to
build a career. Since in most cases she fails to reach the
beauty standards, the lack of self confidence and self es-
teem will draw her back professionally as she won’t feel
able to compete with men on the labour market. Media
and society taught her to seduce men, not to challenge
them. As a consequence, “the ideal of beauty and femi-
ninity” has much deeper implications, such as the elimi-
nation of a large number of women from the labour mar-
ket, namely from the high paid positions on the labour
market. Instead women will remain on subordinate, low
paid positions that allow their exploitation on labour
market as well.
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He3aBHCHO 01 ICUXOJIOIIKUTE ¥ EKOHOMCKHUTE UMILJTHKA-
MU, IIITO He ce IPeJIMeT Ha OBOj TPYy/, HACTOjyBaM Ja
yKa)kaM Ha ITPEKPIIYBAkETO Ha ITpaBaTa Ha JKEHUTE IIITO
Ce CJIydyBaaT CO HHBHO INPHUKAXKYBAamb€ KaKO OO0jeKTH.
JKenure ce cBeeHHM Ha HUBHOTO TeJ0, HA HHUBHATA
CEKCYaJTHOCT; THE Ce OIpeIMETEHH U 3aTOa Ha HUB Ce
lela Kako Ha WHQEPHUOPHU BO OJHOC HA MaKHTeE.
HeorpanuuenaTta cioboza Ha um3padyBame U HHMOp-
MHpame J03BOJIyBA METUYMHTE Ja TH IPUKAKyBaar
>KEHUTE BO 3aBHUCHOCT OJi €KOHOMCKUTE, ITOJTUTHIKUTE
1 (QUHAHCUCKUTE WHTEPECH, IITO MPETCTaByBa IMPEKP-
IIyBamb€ HA »KEHCKHUTE IpaBa Ha JIOCTOMHCTBO, IIOYHT U
€THAKBOCT CO MaykuTe. EBPOIICKHMOT ycTaB He TH IITUTH
HHUBHHTE MPaBa KOra rapaHTHpa HeOTpaHHUYeHa CJI000-
na Ha meauymute. Ynenor 11-72.24° e HejaceH u He 3eMa
MIPEJBU/T HUKAKBU UCKJIYYOIIH.

MeauyMCKHOT JUCKYPC HAJTUKYBA Ha MOJIUTUYKUOT JIUC-
KypC Ce /JioZileKa MPOMOBHpPA JIOMUHAHTHU Mojiesiu (Ha
IIPUMEP, COOABETHA CJIMKA 3a JKEHUTE) U IO UCKIyIyBa
WIN IO Mpe3eHTHPa KaKO HEraTUBHO CETO OHA IITO He
COOZIBETCTBYBA WJIU € KOHTPAJAMKTOPHO HAa JIOMUHAHT-
HHUOT MOJIEeJI.

Hcro Taka, MeMyMUTe MOXKE Ja OWIAT UCKOPUCTEHU
KaKO IOJIUTHUYKA WHCTPYMEHT 32 3aMajyBalbe Ha jaB-
Hocra. CiroboaTa HA MeIUYMUTE HE CMee /la Ce CMeTa
€IMHCTBEHO Kako cy10007a Ha IIacupame KaKBHU OWJIO
nHbOpMAIUK; MeAUyMHUTe OU Tpebasio /1a GuaaT ocyo-
00ozeHH OJ1 HAJBOPEIIHU BJIMjaHHja OJ OHUE KOHIITO
MaTepujaJlHO TH W3Jp}KyBaar. MeIUyMCKOTO IIpeT-
CTaByBame Ha peaJIHOCTa MOXKe /1a Oujie M3MaHUITYJIU-
PaHO, 3aBUCHO O] MOJUTHYKHUTE U (PUHAHCUCKUTE WH-
Tepecu Ha JIOMHUHAHTHaTa Trpymna. HUBHOTO IiemuITe
Ke cTaHe JIOMHUHAHTHO, Ke Oujie IpUMeHO U IpudaTeHo
o1l jaBHOCTa. EBpOIICKHOT yCTaB HE T'O 3aIITHTYBAa WH-
TErPUTETOT HA MEAUYMHUTE HUTY HA MOJUTUYKUTE WU
(prHaAHCUCKY TOMAaJIKY IPETCTaBEHUTE TPYIIH.

Apart from the psychological and economical implica-
tions that are not the object of this study, I try to point
out the violations of women’s human rights that occur
due to their representations as objects. Women are re-
duced to their bodies, to their sexuality; they are objecti-
fied and therefore, seen as inferior to men. The unlimit-
ed freedom of expression and information allows media
to portray women according to economical, political or
financial interests that violate women’s rights to dignity,
respect and equality with men. The European Constitu-
tion no longer protects their rights once it guarantees un-
restricted freedom to the media. Article I1-71.2%° is vague
and does not take into consideration any exceptions.

The media discourse resembles the political discourse in
so far as it promotes a dominant pattern (for instance, a
certain image for women) and it excludes or presents as
negative everything that does not subscribe to or contra-
dicts the dominant model.

Media can also be used as a political instrument to de-
lude the public. The freedom of the media should not
be regarded merely as the freedom to spread whatever
information; media should also be freed from the exter-
nal influence of those who support it materially. Media
representations of reality can be manipulated according
to the political or financial interests of the dominating
group. Their view will become the dominant one and
shall be internalized and adopted by the public. The Eu-
ropean Constitution does not protect the integrity of the
media or that of the politically or financially underrepre-
sented groups.
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5. Jlociiouncituiso

Yirenor I1-61 ,,YoBEYKO JIOCTOMHCTBO“ YTBpPAyBa JieKa
»JOBEYKOTO JJOCTOMHCTBO € HemoBpennBo. Toa mopa
Jla 6u/ie MOYUTYBAHO U 3aIITUTYBAHO. ‘Y

Co orseq Ha 3aKOHCKH JI03BOJIEHUTE HEETHAKBOCTU BO
cemejcTBOTO, uieHOT 11-63, ,IIpaBo Ha WHTErpUTET Ha
JUYHOCTA“, KOj yTBpAyBa Jeka ,(Cekoj mMa IpaBO Ha
MOYUTYBA€ HA HETOBUOT WJIM HEJ3UHUOT (DUIUUKU
U MCUXWYKW MHTerpurer™,*® Mako mpereHAupa Aa ro
azipecupa ,CEKOro,“ He MOJKe Jla ce OJ[HECYBa Ha 3JI0-
ynotpebeHuTe >xeHU. ;KuBeeweTo CO HaCWJIeH IapT-
Hep BiMjae ¥ Ha (PU3UYKUOT U HA MICUXUIKUOT UHTET-

puret.*

HacuwicTBoTo Haj KEHHUTE € MPEABUIJINBO BO OHUE
KyJITypH IITO IPOMOBHPAAT oMpasa KoH keHute. OBue
KyJITYpHU TH y4aT MaKUTe /1a OUJaT HACUIHU U €/IeH O]
KOPUCTEHHUTE NHCTPYMEHTH e mopHorpadujara. Ha mop-
HorpadujaTa MOKe J1a Ce IJIe/la KaKo Ha ,IIPUPAaYHHUK"
3a OIpeAMeTyBale Ha JKEHUTe INPEKy HUBHO CBeJy-
Bame €IMHCTBEHO HAa HUBHHOT IIOJI U 32 OIPAaB/lyBabe
Ha HACWJICTBOTO HAJ| YKEHHUTE IIPEKYy HEroBO CEKCyasIu-
supame. [lopHorpadujata e pe3ysnrar Ha MHOTY 100pO
OCMUCJIEHA MAPKETHUHT CTPATEeTHja, T7I00aTHA UH/TyCTPU-
ja 3acHOBaHA Ha KallUTAIN3aM, pacu3aM U IMaTpHjapXas-
HocT.>° OBOj BU] HACWJICTBO OCTaHYyBa HECAHKIIMOHUPAH
Ouzejku, criopes; HErOBUTe OPAHUTEIH, JIOKOJIKY IIOPHO-
rpadwujaTta 6usie eH3ypupaHa, Torall cJ00o/iaTa Ha U3-
pasyBame ke Ouze orpanuyeHa. Meryroa, ITO CTaHyBa
KOTa YOBEUKOTO JIOCTOMHCTBO Ha OZ[pe/ieHa rpyla e 3a-
CETHATO MOPajy y>KUBAKETO HA IMPABOTO HA CJI000THO
H3pasyBame Ha Jpyra rpymna? EBpOICKHOT ycTaB He To
3eMa TpeJIBUJ M He JlaBa OJITOBOpP Ha OBa, OHWAEjKH e
HACOYEH e/INHCTBEHO KOH JIOMUHAHTHATA TpyTIa.

5. Dignity

Article II-61 “Human dignity” states that “Human dig-
nity is inviolable. It must be respected and protected.”

Due to legally permitted inequities in the family, article
I1-63, “Right to the integrity of the person,” which states
that “everyone has the right to respect for his or her
physical and mental integrity,”® although claiming to
address “everyone,” can not apply to abused wives. Liv-
ing with an abusive partner, both women’s physical and
mental integrity is affected.*

Violence against women is predictable within a culture
that promotes hatred towards women. This culture
teaches men to become violent and one of the instru-
ments it uses is pornography. Pornography can be seen
as a “manual” for objectifying women by reducing them
to their sex and legitimates violence against women by
sexualizing it. Pornography is the result of a very well-
thought marketing strategy, a global industry founded on
capitalism, racism and patriarchy.>® This kind of violence
remains unsanctioned as, according to its defendants, if
pornography were censored freedom of expression would
be restricted. But what happens when a group’s human
dignity is affected by another group’s exercising their
freedom of expression? The European Constitution does
not take that into consideration and does not provide an
answer as it addresses only the dominating group.
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3aknyyoum

HacrojyBaB fa cTaBaM akIleHT Ha jacHaTa KOHTPAJIHK-
TOPHOCT IOMely Te3uTe 071 EBpOIICKHOT ycTaB ¥ BUCTHUH-
CKHTe TpaBa Ha >KeHUTe, pedeKTHpPaHH 07 HUBHOTO
’KHBOTHO HMCKYCTBO. VICTO Taka, HACTOjyBaB Jia YKaXkaM
JleKa JKEHUTE He Ce COO/IBETHO IPETCTABEHU BO YCTaBOT
U JIeKa ce CBeJIeHH Ha He IOBeKe 07 OAIJIe/lyBauyd Ha
Jlella ¥ 3aMOJTYeHH WHAUBHAYHU. 3a Taa IieJi, IOCTOjaHO
KODHUCTEB CcepHja KJIYYHHU KOHIIENTH KaKO ,jaBeH IIPOC-
TOP“ HAaCIpOTH ,,[IPUBATEH IIPOCTOP®, ,,cEMEjCTBO®; ,,0C-
HOBHHTE IIpaBa 3arapaHTHUpaHu co EBPOICKUOT ycTaB®,
,C1000/1a Ha m3pasdyBame“, ,ca000/1a HA MeguyMuTe”,
,MeJIMyMCKaTa IpeTcTaBa Ha JKeHUTe" HACIIPOTH ,, KEH-
cku npaBa“. CuTe OBHE KOHIIENTH ce MelyceOHO IOBp-
3aHM U IIEJIMOT MOj ecej € 3aCHOBaH Ha HUB. I'M Ko-
pHUCTEB 3a aKIEHTHpPale Ha CIIPOTHUCTaBEHOCTa IOMeEry
MallIKaTa IMpeTcTaBa Ha PealHOCTa ¥ YOBEKOBHTE IIPaBa
COO/IBETHH 3a MajKWUTe, O] €Ha, U PeasTHOCTa BO KOja
JKMBear JKeHHUTe U HeJ0CTaTOK O/ COOJ/IBETHU IIpaBa, 3a-
KOHH U WU3jaBH, OJ1 JIpyra cTpaHa. Jl0TOJIKy MOBeKe IITO,
KaKo IITO Oellle U MOKaKaHO, HEKOU O/ MAIIIKUTeE ITpaBa
¥ cs100011 TH MPEKpIIyBaaT YCTaBHUTE IIpaBa 3arapaH-
TUPAHU 3a JKEHUTE.

On Moja ryiefHa TOYKA, KaKO IITO Ce MOKaXKyBa U Of
MojaTa KpaTKa CTy/[hja, HOoTpeObHO e EBpPOICKHOT ycTaB
Ja Ouzie peBUAMpaH, 3a Jla TH BKIYYH crenuduIHuTe
mpo6JieMu U MOTPeOU Ha JKeHUTE, Jja 00e30e/11 3aIlITUTA
¥ [IpaBa BO NMpUBaTHaTa cepa KaKo U CAHKIIHOHUPAIHE
Ha JUCKPUMHHATOPCKUTE W OIPEAMETYBAYKHUTE IPET-
CTaBH 3a YKEHUTE BO METUYMUTE.

Ce nmonexa EBpOIICKHOT ycTaB He TH 00€30e1H JKEHUTe
€O 3aKOHHU IITO Ke I'¥ IITHUTAT OJ JIOMAIIIHO HAaCHJICTBO,
OpavyHO CHJIyBame, HEJIOCTAaTOK O €J1000JIa HWTH., BO
CEMEejCTBOTO, HO U BO jaBHATa cdepa, ceé moaexa EBpor-

Conclusions

I intended to highlight the sharp contradiction between
the statements of the European Constitution and wom-
en’s real rights as far as their life experience is concerned.
I also intended to point out that women are not repre-
sented appropriately in the Constitution, but they are
reduced to mere child-bearers and silenced as individu-
als. In order to do so I repetitively used a series of key-
concepts such as “public space” versus “private sphere,”
“family;” “fundamental rights guaranteed by the Euro-
pean Constitution,” “freedom of expression,” “freedom
of the media,” “media representations of women” versus
“women’s rights.” These concepts are interconnected
and my entire essay was built on them. I used them in
order to mark oppositions for, on the one hand we deal
with a masculine representation of reality and human
rights suited for men and, on the other hand, with the
reality women live and with the absence of suited rights,
laws and statements. Moreover, some of men’s rights
and freedoms violate the constitutional rights granted to
women, as shown.

From my point of view and as it results from my short
study, the European Constitution needs to be reviewed
so as to include the specific problems and needs of wo-
men, to provide protection and rights in the private
sphere and to sanction discriminatory and objectifying
representations of women in the media.

As long as the European Constitution does not provide
women with laws defending them against domestic vio-
lence, marital rape, lack of freedom, etc., inside family
as well as in the public sphere, as long as the European
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CKHMOT YCTaB He TU ajipecupa crnenududyHUTe Mpobiie-
MU CO KOM Ce COOYyBaar >KeHHUTe BO jaBHaTa cdepa, He
MOXKeMe Jla KakeMe JieKa HEeIrOBUTE 3aKOHH Ce POJIOBO
HeyTpaJIHU, TYKY PO/IOBO cJienu. JKeHuTe ce 3aMOT4eHN
U KaKo CyDjeKTH U KaKOo 00jeKTH, HallpaBEHU Ce HEBU/I-
JINBY, HAKO HUCTOBPEMEHO IIOCTOjaT BO OMIIITECTBOTO CE&
JloZleKa cTaHyBa 300D 3a PeNpOAyKIFjaTa Ha YOBEUKUTE
CyIITECTBAa BO CMMCJIA HAa HUBHATa (yHKIMja /a UM
IoMaraar Ha MajkuTe Jja T U3BeJlyBaaT HUBHUTE KOH-
BEHIIMOHAJIHU jaBHHU yJIOTH.>
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Constitution does not address women’s specific prob-
lems concerning public space, we can not say its laws are
gender neutral, but gender blind. The women have been
silenced, both as subject and object, and made invisible,
while simultaneously being present in society in so far as
the reproduction of the species is concerned and also in
terms of their function to help men perform their con-
ventional public roles.>
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